
SUFFOLK COUNTY PLANNING COMMISSION 
c/o Suffolk County Department of Economic Development & Planning 

100 Veterans Memorial Highway, PO Box 6100, Hauppauge, NY  11788-0099 
T:  (631) 853-5192   F:  (631) 853-4767 

Joanne Minieri, Deputy County Executive and Commissioner, Department of Economic Development 
and Planning 

 Sarah Lansdale, Director of Planning  

Notice of Meeting 
                                                                     April  6, 2016 at 2:00 p.m. 

Maxine S. Postal Auditorium, Evans K. Griffing Building,  
Riverhead County Center, 300 Center Drive  

Riverhead, New York 11901 
Tentative Agenda Includes: 

1. Meeting Summary for  March 2016 
 
2.  Public Portion 
 
3.  Chairman’s Report 
 
4.  Director’s Report 
 
5. Guests 

 

 Dave Calone 

 Supervisor Scott Russell, Town of Southold 

 David Sabatino, Consultant to RPA – LI Index Housing Study 

 Dave Kapell, Consultant to Rauch Foundation – Third Track 

 Mayor Paul Pontieri, Village of Patchogue 
 
6. Section A 14-14 thru A 14-23 & A 14-25 of the Suffolk County Administrative Code 

 

 Moratorium – Village of Patchogue 

 Rose Breslin Associates, Inc. – Sybac Solar, LLC, Town of Brookhaven 
0200-58700-0300-048001 

 East Hampton Indoor Tennis-Bowling Alley, Town of East Hampton 
0300-181.00-01.00-005.001 

 Anthony Fusco Investment Co., Town of Islip 
0500-238.00-02.00-002.000, 004.000 

 
7. Section A-14-24 of the Suffolk County Administrative Code 

 
8. Other Business: 

 
NOTE:  The next meeting of the SUFFOLK COUNTY PLANNING COMMISSION will be held on May 4, 2016 
2 p.m.  Suffolk County Department of Health Services, Conference Room #4 360 Yaphank Road, 
Yaphank, NY 
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COUNTY OF SUFFOLK 

 
 

Steven Bellone 

SUFFOLK COUNTY EXECUTIVE 

Department of 

Economic Development and Planning 

 
Joanne Minieri 

Deputy County Executive and Commissioner 
 

       Division of Planning 

       and Environment 
 
 
 

STAFF REPORT 
SECTIONS A14-14 THRU A14-25 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 

 
 

Applicant: Inc. Village of Patchogue own motion to “Establish a Six-Month Moratorium on 
Development Approvals for Apartment Buildings, Apartment Houses, 
Boardinghouses, Rooming Houses, Garden Apartments, Townhouses, 
Condominiums, Housing Cooperatives, Mixed-use Developments containing 
four or more dwelling units, and any Multifamily or Multi-unit Dwelling 
containing four or more dwelling units” 
 

Municipality: Village of Patchogue 
 

Location: Entirety of the Village of Patchogue 
 
Received: 2/25/16 

 
File Number: Pa-16-01 
  
Nature of Municipal Zoning Request: Moratorium 
  

PROPOSAL DETAILS 
 
OVERVIEW – The subject referral,  by the Incorporated village of Patchogue Board of Trustees’ 
own motion, is for amending Chapter 435 of the Village of Patchogue Zoning Law to add section 
435-14.1 to “Establish a Six-Month Moratorium on Development Approvals for Apartment Buildings, 
Apartment Houses, Boardinghouses, Rooming Houses, Garden Apartments, Townhouses, 
Condominiums, Housing Cooperatives, Mixed-use Developments containing four or more dwelling 
units, and any Multifamily or Multi-unit Dwelling containing four or more dwelling units.” 
 
Referred moratorium language also states that it is “hereby prohibited for a period of 180 days from 
the date of enactment of this local ordinance for any village official to accept for filing, any 
application for a building permit for a new apartment building, apartment house, boardinghouse, 
rooming house, garden apartment, townhouse, condominium, housing cooperative, mixed-use 
development containing four or more dwelling units, and any multifamily or multi-unit dwelling 

Z-1 
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containing four or more dwelling units within the confines of the Village of Patchogue and the Board 
of Trustees, Zoning Board of Appeals and Planning Board shall not grant any approvals, preliminary 
or final, for a site plan or subdivision relating thereto or special approvals or special permits, 
variances or other permissions for same.  The Building Inspector and Code Enforcement Officer 
shall not issue any building or other permit for any construction or use related to same that would 
result in such uses…” (See attached Village of Patchogue proposed moratorium). 
 
The proposed law is to apply to all properties within the confines of the Village of Patchogue.  The 
Village is approximately 2.2 square miles with a population of approximately 12,500 people. 
 

STAFF ANALYSIS 
 
It is indicated in the proposed moratorium that the purpose of the law is “to allow the Village of 
Patchogue time to evaluate and consider the impact of the rapid increase in large-scale residential 
development and its effect upon the parking, traffic, utilities, health, safety and general welfare of the 
village of Patchogue.”  Moreover the law indicates that the proposed moratorium “will ensure that the 
village has sufficient time to study the challenges posed by large-scale residential development 
projects, gather data on the villages existing uses and future trends in residential development, and 
craft solution to address these issues.” 
 
The proposed moratorium does not explicitly include change of zone authorizations by the Village 
Board of Trustees.  The …rapid increase in large-scale residential developments…” noted in the 
moratorium language is a result of authorizations by the Village Board of Trustees for the types of 
projects noted in the moratorium language.  New Village, Copper Beach, Artspace, River Walk, 
River View and Sea Crest Village comprise 663 housing units that were all initiated with Village 
Board of Trustee authorization within the last decade.  While the moratorium language indicates that 
“the current zoning code is almost entirely the product of legislation that was enacted decades 
before the recent boom in large-scale multi-family development in the Village” none of the 
developments could have been initiated under the old code without Board of Trustee change of 
zone authorization or authorization pursuant to section 435-80 of the Village Zoning Law.   
 
From a historical-regulatory perspective, the root of the currently proposed Inc. Village of Patchogue 
Moratorium can be traced back to  March 2008 and a Village of Patchogue referral to the Suffolk 
County Planning Commission (Pa-08-01) for an amendment to the Village of Patchogue Zoning 
Law.  The referral was an application on the Villages own motion for an amendment to the Village 
Zoning Code Chapter 93, Article III (District Regulations) for the creation of a “floating zone” entitled 
Downtown Revitalization District (DRD).  The proposed DRD was intended to encourage the 
development of mixed uses including retail, residential offices, hotels, catering facilities and 
restaurants.  The DRD ordinance made provisions for a maximum height of 130 feet for any 
structure within 120 feet of West Main Street and within 100 feet of North Ocean Avenue (provided 
the structure includes a hotel and a catering facility; 110 feet for all other structures).  Structures 
proposed more than 110 feet from West Main Street and more than 100 feet from North Ocean 
Avenue are entitled to 60 feet of height.  
 
The Suffolk County Planning Commission approved with conditions and comments the proposed 
ordinance.  Commission comments included measures to lessen impacts on “parking, traffic, 
utilities, safety and general welfare of the village of Patchogue.” (See attached staff report and 
resolution) 
 
In September of 2008 a referral was made to the Suffolk County Planning Commission for an 
amendment to the Village Zoning Law regarding the “Downtown Redevelopment District (DRD).” 
The proposed amendment to Section 93-16.5 (E) (8)-(DRD “Parking”) of the Village Code proposed 
to remove all parking standards in the Downtown Development District. 
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During the process of Suffolk County Planning Commission staff review of the proposed Downtown 
Redevelopment District ordinance (Pa-08-03) the Inc. Village of Patchogue withdrew the referral.  
The County Planning Commission provided no comments on the record. 
 
A change of zone application was referred to the Suffolk County Planning Commission by the 
Village of Patchogue in April of 2009 (Downtown Patchogue Re-Developers, LLC).  The action was 
for a zone change/conceptual site plan and variances for a mixed use development of 240 
residential units, 28,460 SF of retail space a 111 room hotel and associated parking on 4.31 acres 
(Pa-09-02).  The Suffolk County Planning Commission approved the referral with four comments 
including the advisory to consider the precedent-setting nature of the proposed zone change; the 
impacts to existing infrastructure including sewers, as well as, the adequacy of the proposed parking 
plan (see attached staff report and resolution). 
 
The Inc. Village of Patchogue on November 15, 2010 referred to the Suffolk County Planning 
Commission an application to the Village Board of Trustees by New Village Patchogue to modify 
prior approvals granting a mixed use development (Pa-09-02 Addendum).  The modification 
included the hotel component being eliminated and the addition, in its place, of 51 residential units, 
7,689 SF of retail space and a sub-surface parking area.  The requested changes included a 
reduction in height of the tallest proposed buildings to 5 stories. The Suffolk County Planning 
Commission conditionally approved the referral (see attached staff report and resolution). 
 
On May 3, 2011 the Suffolk County Planning Commission received a referral from the Inc. Village of 
Patchogue to establish a six month moratorium on new apartment houses, garden apartments, 
townhouses, residential uses and buildings over three stories tall in the D-1, D-2 and D-3 Business 
Districts and any Floating Districts (Pa-11-01).   It was further stated that the purpose of the local law 
was to “allow the Village of Patchogue time to evaluate and consider the impact of the Downtown 
Patchogue Redevelopers, LLC project in the DRD District, upon the parking, health, safety and 
general welfare of the community of the Village of Patchogue and effect a solution and or 
comprehensive Plan to address the future residential density and construction in the primary 
business zoning districts of the village.”  The Suffolk County Planning Commission conditionally 
approved the proposed moratorium.  The first condition of the Commission was to strengthen the 
local law to add findings if the Village investigated whether or not there are any alternatives less 
burdensome on the property owners than the proposed moratorium.  It also conditioned that the 
Village indicate what recent circumstances have occurred that justify the adoption of the moratoria.  
The Commission resolution also noted that the proposed local law did not indicate how serious or 
urgent the circumstance warranting the moratorium was or what hard evidence there was to support 
the necessity of the moratorium (see attached resolution and staff report). 
 
 The Inc. Village of Patchogue, on May 3, 2013 referred to the Suffolk County Planning Commission 
(Pa-11-01.1) a proposed Moratorium on certain proposals in the D-3 to enact a six month (180 day) 
moratorium on the “change of use, increase in intensity of use or an increase in occupancy in the D-
3 Business District to meet the parking requirements set forth in the Village Code without the 
inclusion of municipal parking spaces.”  This local law was an amendment of a prior local law which 
stayed the construction of new apartment houses, garden apartments, townhouses, residential uses 
and buildings over three stories tall in the D-1, D-2, and D-3 Business Districts and any “floating” 
districts (Downtown Redevelopment District).  The Suffolk County Planning Commission approved 
the referral with the following comment (see attached resolution and staff report):  
 
It is the belief of the Suffolk County Planning Commission that the 180 day moratorium, when 
combined with the prior 180 moratorium, is more than adequate to analyze zoning, land use, density 
and parking requirements and to formulate a zoning and parking scheme for the Village business 
district. 
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The Suffolk County Planning Commission encourages the adoption of these regulations sooner than 
the close of the Moratorium. 
 
The currently proposed and referred moratorium from the Inc. Village of Patchogue is the third 
moratorium affecting attached multifamily land uses since 2011 and has the combined total of 540 
days.  The purpose and intent of these moratoria have been similar in that they were to allow the 
village of Patchogue time to evaluate and consider the impact on the parking, traffic, health, safety 
and general welfare toward a “carefully considered comprehensive plan.”   The proposed 
moratorium indicates that the village is “…seeking a solution and/or comprehensive plan ….”   This 
moratorium and the prior two moratoria have been designed for essentially the same goal. 
 
It is the belief of staff that it does not appear that there is a specific action plan to resolve the 
necessity outlined in the proposed moratorium.  There is no framework to make reasonable 
progress in carrying out a “solution or comprehensive plan” or outline to diligently pursue within a six 
month time period a course of action.  The village does not indicate if this would be an in-house 
effort or subject to the process of retaining a planning professional or what local bodies are 
responsible for the noted study.  The village runs the risk of achieving little or no progress within the 
proposed six month time frame. 
 
Vacant and underutilized properties within the village have the potential for economic development 
within the County.   Moreover, it is the policy of the Suffolk County Planning Commission to 
encourage a diversity of housing types including the development of multi-family and/or rental 
housing as well as the development of low and moderate income housing units.  According to the 
LIA Monthly Economic Report for March, 2016, “apartment space remains scarce on Long Island, 
with an average vacancy rate of 3.3 percent as of January 2016. This is among the 20 lowest 
vacancy rates for metropolitan areas across the nation. According to commercial real estate 
analytics firm Reis Reports, apartment space is expected to become even tighter by the end of 
2016, declining to 3.1 percent overall and falling in all submarkets except Nassau County.  Asking 
rents are expected to increase by the greatest percentage in West Suffolk (5.5%), followed by 
Nassau (4.0%) and Brookhaven/ East Suffolk (2.6%).  Asking rents are expected to increase by 
4.1percent overall.” 
 
It should be noted that the subject application is not located in a minority or economically distressed 
community as defined by Suffolk County Planning Commission guidelines and required to be 
reported pursuant to Suffolk County Legislative Resolution 102-2006.  However, in the spirit of the 
County Legislative Resolution, it should be mentioned that Patchogue Village ranks 10th out of 157 
for Economic Stress Indications for places in Suffolk County New York as ranked by the US Census 
Bureau.  The Suffolk County Planning Commission has specific economic development policies that 
include encouraging developments that create a range of employment opportunities for a variety of 
ages, education and skill levels and promotes equal access to economic and social opportunities. 
The vacancy rate along Main Street in the Village was about 15% or 26 stores in 2010.  There are 
still a number of vacancies of commercial space in the downtown along North and South Ocean 
Avenues and along Main Street that have the potential for development/redevelopment. A few 
sizable vacant parcels of land exist behind the north side of Main Street along Oak and Lake 
Streets.  Along River/Sutton Avenue south of Division Street are several large properties that have 
the potential for development.  Underdeveloped properties also exist along the east side of the 
Patchogue River South of Division Street.  All these properties have large economic development 
potential and the ability to develop outside of the moratorium restrictions.  
 
The newly proposed Inc. Village of Patchogue moratorium is explicit in identifying types of attached 
housing prohibited from the regulatory process but does not include applications for commercial 
buildings, office buildings or residential subdivisions for detached single family homes.  These land 
uses would also have implications on “parking, traffic, utilities, safety and general welfare of the 
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village of Patchogue.”  The potential for additional or new commercial uses similar to several new 
nightclub venues, various bar/restaurants exists and could bring similar generic impacts exclusively 
attributed in the proposed moratorium language to attached multifamily housing.   
 
A moratorium is the most extreme land use action that a municipality can take because it suspends 
completely the rights of property owners from obtaining development approvals to use their property. 
 The proposed moratorium prohibits a certain type of land use that the Suffolk County Planning 
Commission has deemed a county-wide priority.  The Suffolk County Planning Commission has 
listed as a specific housing policy the development of multi-family and rental housing as well as the 
development of low and moderate income housing units.  Moreover, as indicated in the introduction 
to the Suffolk County Planning Commission Guidebook “The County is primarily concerned with 
regional land use considerations such as economic development…”  Many vacant and underutilized 
properties in the Village are suitable for improvement that would create a range of employment 
opportunities for a variety of ages, education levels, and skill levels (see Section 4.5 Economic 
Development-SCPC Guidebook).  
 

STAFF RECOMMENDATION  
 

Disapproval of the referral from the Inc. Village of Patchogue for “Adding Section 435-14.1 to 
Chapter 435 of the Village Code to Establish a Six Month Moratorium on Development Approvals 
For Apartment Houses, Boardinghouses, Rooming Houses, Garden Apartments, Townhouses, 
Condominiums, Housing Cooperatives, Mixed-Use Developments Containing Four or More Dwelling 
Units, and any Multifamily or Multi-unit Dwelling Containing Four or More Dwelling Units” for the 
following reasons: 
 

1. A moratorium is the most extreme land use action that a municipality can take because it 
suspends completely the rights of property owners from obtaining development approvals to 
use their property.  The proposed moratorium prohibits certain types of land use that the 
Suffolk County Planning Commission has deemed a county-wide priority.  The Suffolk 
County Planning Commission has listed as a specific housing policy the development of 
multi-family and rental housing as well as the development of low and moderate income 
housing units. 

 
2. The moratorium language did not contain any findings as to whether the Village investigated 

if there are any alternatives less burdensome on property owners than the proposed 
moratorium.  

 
3. The moratorium language did not include findings that indicate what recent circumstances 

have occurred that justify the adoption of the moratorium.  The proposed local law did not 
indicate how serious or urgent the circumstance warranting the moratorium are or what hard 
evidence there is to support the necessity of the moratorium. 

 
4. The newly proposed Inc. Village of Patchogue moratorium is explicit in identifying types of 

attached housing prohibited from the regulatory process but does not include applications for 
commercial buildings, office buildings or residential subdivisions for detached single family 
homes.  These land uses would also have implications on “parking, traffic, utilities, safety 
and general welfare of the village of Patchogue.” 

 
5. The proposed moratorium is not explicitly tied to an imminent Master Plan development 

process.   It does not appear that there is a specific action plan to resolve the necessity 
outlined in the proposed moratorium.  There is no framework to make reasonable progress 
in carrying out a “solution or comprehensive plan” to diligently pursue within a six month time 
period a course of action. 
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6. As indicated in the introduction to the Suffolk County Planning Commission Guidebook the 

County is primarily concerned with regional land use considerations such as economic 
development.  The proposed moratorium would result in negative economic impact at a 
challenging time.  Vacant and underutilized properties within the village have the potential for 
economic development within the County.  Many vacant and underutilized properties in the 
Village are suitable for improvement that would create a range of employment opportunities 
for a variety of ages, education levels, and skill levels.  
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 COUNTY OF SUFFOLK                     Z-1 

 

 

 

 
 

 
STEVE LEVY 

SUFFOLK COUNTY EXECUTIVE 

 
 

DEPARTMENT OF 
PLANNING 

 THOMAS A. ISLES, A.I.C.P. 
DIRECTOR OF PLANNING 

 
STAFF REPORT 

SECTIONS A14-14 THRU A14-24 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 
 
 

Applicant: Inc. Village of Patchogue  
Municipality: Village of Patchogue 
Location: Two block area - north side of West Main St., west of North Ocean Ave, east of 

West Ave. and south of Lake St. 
 
Received: 3/21/2008 
File Number: Pa-08-01 
T.P.I.N.:  
Jurisdiction:   Within 500 ft. of land of County of Suffolk/shoreline and CR 19 
 
ZONING DATA 

 Zoning Classification: D-2, 3 & 5 Business, C. Residence & E Industrial 
 Minimum Lot Area: N/A 
 Section 278: No 
 Obtained Variance: N/A 

 
SUPPLEMENTARY INFORMATION 

 Within Agricultural District: No 
 Shoreline Resource/Hazard Consideration: No 
 Received Health Services Approval: No 
 Property Considered for Affordable Housing Criteria: Yes 
 Property has Historical/Archaeological Significance: Yes 
 Property Previously Subdivided: N/A 
 Property Previously Reviewed by Planning Commission: No 
 SEQRA Information: Yes 
 SEQRA Type: Expanded EAF 
 Minority or Economic Distressed No 

 
SITE DESCRIPTION 

 Present Land Use: Various buildings 
 Existing Structures: Yes, various frame and/or stone 
 General Character of Site: Level 
 Range of Elevation within Site: N/A 
 Cover: Buildings, asphalt 
 Soil Types: CV 
 Range of Slopes (Soils Map): 0-3% 
 Waterbodies or Wetlands: Patchogue Lake within 500 ft. 
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NATURE OF SUBDIVISION/ NATURE OF MUNICIPAL ZONING REQUEST 
 Type: Mixed Use PDD 
 Layout: Standard 
 Area of Tract: 8.87 Acres 
 Yield Map:  

o No. of Lots: 0 
o Lot Area Range: N/A  

 
ACCESS 

 Roads: Existing 
 Driveways: N/A 

 
ENVIRONMENTAL INFORMATION 

 Stormwater Drainage  
o Design of System: CB-LP 
o Recharge Basins No 

 Groundwater Management Zone: VI 
 Water Supply: Public 
 Sanitary Sewers: Public 

 
PROPOSAL DETAILS 

 
OVERVIEW – Application on the Village Board own motion for an amendment to the Village Zoning 
Code Chapter 93, Article III (District Regulations) for the creation of a “floating zone” (sic) entitled 
Downtown Revitalization District (DRD).  The proposed DRD is intended to encourage the 
development of mixed uses including retail, residential offices, hotels, catering facilities and 
restaurants.  It is further proposed in the ordinance that a minimum of 25 percent of any residential 
component be set aside for workforce housing.  The DRD ordinance makes provisions for a 
maximum height of 130 feet for any structure within 120 feet of West Main Street and within 100 feet 
of North Ocean Avenue (provided the structure includes a hotel and a catering facility; 110 feet for 
all other structures).  Structures proposed more than 110 feet from West Main Street and more than 
100 feet from North Ocean Avenue are entitled to 60 feet of height. 
 
LOCATION – Applicable to a two (2) block area of approximately 8.87 acres situated on the north 
side of West Main Street, west of North Ocean Avenue, east of West Avenue, and south of Lake 
Street. 
 
An analysis of the character of the area indicates that affected lands include nineteen (19) parcels 
situated within the targeted area with land uses consisting of municipal, retail, commercial, office, 
and medical.  There are also several parcels that are unoccupied or undeveloped. 
 
Zoning for the target area consists of a mix of zoning districts including D2 Business, D3 Business, 
D5 Business, C Residence, and E Industrial.  The majority of the target area is zoned for Business 
use. 
  
ACCESS – access to the target area is proposed from existing Village streets. 
 
ENVIRONMENTAL CONDITIONS - the target area is situated in Hydrogeologic Ground Water 
Management Zone VI pursuant to Article 6 of the Suffolk County Sanitary Code.  The target area is 
not located in a Special Groundwater Protection Area (SGPA).  The subject area is located in the 
Coastal Zone Area South Critical Environmental Area.  No local, state or federally regulated 
wetlands occur on site, however, mapped, freshwater wetlands and surface waters associated with 
Patchogue Lake are located to the northwest.   
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COMPREHENSIVE PLAN RECOMMENDATIONS – the Village of Patchogue has not adopted a 
Comprehensive Master Plan.  However, the Suffolk County Planning Department has prepared 
several planning studies for the village, some elements of which have been adopted by the village.  
Suffolk County Planning Studies for the Incorporated Village of Patchogue include: 1969. Village of 
Patchogue Traffic and Parking Study; 1979. Village of Patchogue Planning Study; 1999. Patchogue 
River Maritime Center Plan; 2002.Village of Patchogue Downtown Business District Study. 
 
The 2002 Downtown Business District Study made several recommendations including:  
 

1. The Village’s existing zoning code be amended to encourage mixed-use development with 
emphasis on retail uses on the first floor; 

 
2. Lots be permitted to be assembled, in certain cases, to allow for better planned commercial 

or mixed uses; 
 

3. The Village consider “Smart Growth” principles in redevelopment; 
 

4. Redevelopment or new commercial development in the core of the business district include 
ground-floor retail, with office or residential uses above; 

 
5. In-fill development be encouraged, to close the gaps in the core of the business district; 

 
6. Buildings on the north side of Main Street and west side of North Ocean Avenue be 

refurbished or razed and rebuilt, and the first floor of any new buildings on such sites house 
retail and services businesses; and 

 
7. Building sites be redeveloped with hotel, condominium, office and other business uses, 

which would be within walking distance of the Patchogue Theatre and the downtown area, 
and would also be accessible to the marinas, the railroad station and the ferries of the 
Patchogue River 

  
STAFF ANALYSIS 

 
It is the belief of the staff that the Village of Patchogue has met the intent of the recommendations of 
past planning studies.  There are several issues, however, that warrants further consideration prior  
to the adoption of the proposed amendment: 
 

1. The proposed DRD amendment is more appropriately termed a zoning “overlay” district 
since it will apply to a specific geographic area.  A “floating” zoning district is applied 
anywhere within a municipal jurisdiction provided specific location, geographic or 
performance standards enumerated in the ordinance can be met by a proposed structure. 

 
2. Overall, the proposed DRD ordinance makes no provisions for the analysis of or standards 

for access to light (shadowing effects) and air circulation considering the allowance of mixed 
use, high rise structures in the overlay zone. 

 
3. The proposed DRD ordinance makes no provisions for the incorporation of LEED 

(Leadership in Energy Efficient Design) standards for energy efficiency. 
 

4. The proposed DRD ordinance has no nexus for the increase in yield from that which is 
allowed in the underlying zone to a proposed ultimate density.  The proposed ordinance will 
allow yield and intensity of a given application within the overlay zone a height bonus of up to 
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130 feet.  The predominant existing zoning in the area limits height to 45 feet (3 stories) and 
50 feet for public buildings.  While the provision of workforce housing is a substantial public 
benefit the difference in yield/intensity of what is currently allowed and what is proposed 
should not be left for subjectivity.  An objective design standard should be incorporated into 
the ordinance.  For example; for each percent of workforce units over 20 percent an 
applicant would be entitled to a 2 percent bonus in floor area or applicants demonstrating a 
reduction in motor vehicle trip generation above 25 percent would be entitled to a height or 
floor area bonus of one story for each percent over 25.  These are simply examples 
demonstrating some objective means of determining yield and height of proposed structures 
in the overlay zone.  It should be noted that in the vicinity of the proposed overlay zone no 
building exceeds three stories in height.  The County 2002 Village of Patchogue Downtown 
Business District Analysis report did not address building height and resulting densities in its 
recommendations.  A more appropriate maximum height for the focal point of a major 
downtown center in Suffolk County may be somewhat less than 100 feet (10) stories.  
Allowing a change to such a dramatic increase in density as proposed in the ordinance may 
undermine the effectiveness of the remaining zoning districts and cause similar change of 
zone requests in neighboring blocks in the future, causing detrimental traffic conditions and 
possibly other adverse effects of cumulative over-intensification. 

 
Proposed structures should not be overbearing to the immediate vicinity but rather be 
compatible with adjacent land uses and the mass and orientation of existing structures 
across the street from the overlay zone. The Village should consider a provision should be 
incorporated into the ordinance setting back additional stories from the street line similar to 
existing provisions in the Patchogue Village Zoning Law that set back each story by an 
additional one foot from the property line for each foot exceeding the height of the underlying 
zoning district.  Moreover, the width of the street should factor into the ultimate mass and 
height for any one structure or group of structures.  For example, North Ocean Avenue is a 
narrow street at its intersection with West Main Street.  Structures greater than 45 to 50 feet 
may be imposing to the street-scape and cause a narrow canyon effect with associated 
wind, light, sociological or other adverse effects.  At a minimum, the Village should 
undertake a street to building mass analysis to determine the impact of high-rise structures 
along the affected road corridors. 

 
5. The proposed ordinance states that the Village of Patchogue Downtown Business District 

Analysis report (Suffolk County, 2002) recommends high density housing immediately west 
of the old Swezy’s site (page 25).  However, the authors of the EAF are accidentally 
confusing the County recommendation for high density housing west of the new Swezy’s  
site (Briarcliff College) with the old Swezey’s site (see page 56 of the County 2002 report). 

 
6. The proposed DRD zoning overlay requirements should stipulate that the mandatory 

workforce housing units should remain affordable in perpetuity. 
 

7. The Architectural Design section of the proposed DRD ordinance should account for the 
historic district provision of the Village Zoning Law wherein the all properties within the 
Village, with the exception of A Residential, are within a Historic District.  The proposed 
overlay zone is in a the historic district and the DRD ordinance should account for the 
tradition in proportions, primary materials and building mass variation that characterize the 
Village of Patchogue. 

 
8. Greater attention should be paid to Smart Growth parameters with respect to pedestrian 

circulation and amenities.  Walkablility within and without the site should be characterized in 
the ordinance and requirements for pedestrian lighting, pocket parks, benching etc. should 
be accounted for. 
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9. Motor Vehicle parking requirements within the proposed DRD ordinance appear to be rather 
lax without the benefit of a requirement for reductions in motor vehicle trip generation in the 
ordinance.  The DRD ordinance makes no mention of an analysis of mixed-use projects and 
their parking requirements nor does the DRD ordinance place the burden on an applicant to 
demonstrate parking demand and turnover.  Deriving the standards for parking requirements 
in mixed-use projects can be a complex and variable process.  The calculations must not 
only reflect the variables that affect parking demand for each component use, but also 
recognize the inherent fact that the total peak parking demand for a mixed-use project will 
likely be less than the sum of the peak demand values for each component land use.  
Having said that, the village should address and reference studies and manuals dedicated to 
shared parking methodology and provide a systematic way to apply appropriate adjustments 
to parking ratios for each use in a mixed-use development.  It is recommended that the 
following DRD parking standards be minimally adjusted to the following: 

 
Existing DRD Requirement             Amended DRD Requirement 
 
Multi-Family residential: 1space per unit              1.75/unit 
Retail and office use:       1 space per 250 sq. ft.      ok 
Hotel uses  1 space/2 guest rooms   
All other uses as determined by Trustees      Full Service Hotel and customary   
          accessory uses, excluding conference  
          centers and restaurants:  1.08 per room 
  
          Business Hotel: 1.25/room 
          Restaurants and coffee houses: 3.72/sq. ft. 
          Office as principal non-accessory use  
          3.8/1000 sq. ft. 

 
10. The Village of Patchogue in their analysis of the proposed DRD ordinance provided a 

conceptual layout to determine the maximum potential development of the DRD overlay 
zone.  The resulting “worst case” development scenario includes 193,900 sq. ft. of 
commercial, office and retail space; 86,400 sq. ft. of hotel space (167 rooms); 1,200,800 sq. 
ft.. Ft. of residential space (801 units); and 87,150 sq. ft. of parking area (in two parking 
structures).  Building massing plans for the conceptual full build out indicates one 11 story 
building, two 8 story buildings, two 4 story buildings, one 3 story building and two 8 level 
parking structures. For comparison, the 8.87 acre DRD target area would theoretically yield 
under existing zoning, 199,563 sq. ft. of commercial, office, restaurant and parking area.  As 
noted earlier, there is a significant increase in intensity of the target area.  While the 
resultant commercial/office/retail/restaurant space is relatively equal, the residential 
component is new to the area and far exceeds the maximum theoretical total sq. ft. of the 
existing target area. 

 
11. If, as envisioned in the conceptual development plan, the two targeted blocks of the DRD 

are redeveloped, it is important that Havens Avenue be realigned to meet Jennings Avenue 
to the north and Railroad Avenue to the South.  The proposed DRD ordinance should speak 
to the aligning of these roadways.  It is important to note that full build out of the DRD would 
require the signalization of the following three unsignalized intersections:  North Ocean 
Avenue at Oak Street; North Ocean Avenue at Lake Street; and Holbrook Road at Lake 
Street.  Further analysis of improvements to the roadway network would be warranted in the 
impact analysis of the proposed DRD overlay. 

 
12. Environmental review for the proposed DRD ordinance is vague on the cumulative effects of 

the development of this target area in conjunction with other high density residential projects 
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in the Village.  The commission is aware of three recently completed high density attached 
residential project, only one of which is fully occupied.  In addition, one high density project is 
under construction on the west side of Patchogue River and one is contemplated on the east 
side of the River along West Avenue.  Another high density residential/artist commercial 
space is also proposed.  These projects cannot be reviewed segmental in terms of their 
cumulative impact on transportation networks, sewer capacity, water supply growth inducing 
aspects on public services, etc.  The environmental quality review of the proposed DRD 
should be expanded to assess the cumulative impact of these projects and the potential for 
the DRD to expand in the future.  

 
STAFF RECOMMENDATION  

 
Conceptual Approval:  with the above 12 comments 
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 COUNTY OF SUFFOLK Z-3 
 

 

 

 
 

 
STEVE LEVY 

SUFFOLK COUNTY 
EXECUTIVE 

 
 

DEPARTMENT OF PLANNING  THOMAS A. ISLES, A.I.C.P. 
DIRECTOR OF PLANNING 

 
STAFF REPORT 

SECTIONS A14-14 THRU A14-24 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 
 
 

Applicant: Downtown Patchogue Re-Developers, LLC 
Municipality: Village of Patchogue 
Location: Downtown Patchogue 
 
Received: 4/2/09 
File Number: Pa-09-02 
T.P.I.N.: 0204 00900 0500 014000 et al 
Jurisdiction:     Within 500’ of land of County of Suffolk/shoreline and CR19 
 
ZONING DATA 

 Zoning Classification: Downtown Redevelopment District (DRD) 
 Minimum Lot Area: 1.75 acres 
 Section 278: No 
 Obtained Variance: N/A 

 
SUPPLEMENTARY INFORMATION 

 Within Agricultural District: No 
 Shoreline Resource/Hazard Consideration: No 
 Received Health Services Approval: No 
 Property Considered for Affordable Housing Criteria: Yes 
 Property has Historical/Archaeological Significance: Yes 
 Property Previously Subdivided: N/A 
 Property Previously Reviewed by Planning Commission: No 
 SEQRA Information: Yes 
 SEQRA Type Expanded EAF 
 Minority or Economic Distressed No 

 
SITE DESCRIPTION 

 Present Land Use: Commercial  
 Existing Structures: Commercial 
 General Character of Site: Commercial/Mixed-use 
 Range of Elevation within Site: N/A 
 Cover: Buildings, Asphalt 
 Soil Types: CU 
 Range of Slopes (Soils Map): 0-3% 
 Waterbodies or Wetlands: Patchogue Lake with 500’ 
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NATURE OF SUBDIVISION/ NATURE OF MUNICIPAL ZONING REQUEST 

 Type: Mixed Use PDD 
 Layout: Standard 
 Area of Tract: 8.87 Acres 
 Yield Map:  

o No. of Lots: 0 
o Lot Area Range: N/A 

 Open Space: N/A 
 
ACCESS 

 Roads: Montauk Highway, North Ocean avenue, Lake Street, Havens Avenue 
 Driveways: N/A 

 
ENVIRONMENTAL INFORMATION 

 Stormwater Drainage  
o Design of System: CB-LP 
o Recharge Basins No 

 Groundwater Management Zone: VI 
 Water Supply: Public 
 Sanitary Sewers: Public 

 
 

PROPOSAL DETAILS 
 
OVERVIEW - The subject referral involves a Change of Zone from D2 Business District and D3 
Business District to Downtown Redevelopment District (DRD) along with Site Plan Approval in order 
to allow for the development of a mixed-use project including 240 residential units, a 111 room hotel 
and 28,460 square feet of retail space.  A Referral also involves a variance in connection with a 
relaxation of parking. 
 
LOCATION - The subject site consists of several parcels located on the north side of west Main 
Street, west of North Ocean Avenue, and south of Lake Street in the Village of Patchogue.   
  
ACCESS - Access to the subject development is proposed via West Main Street, North Ocean 
Avenue, Lake Street and Havens Avenue.   
 
ENVIRONMENTAL CONDITIONS - The target area is situated in Hydrogeologic Ground Water 
Management Zone VI pursuant to Article 6 of the Suffolk County Sanitary Code.  The target area is 
not located in a Special Groundwater Protection Area (SGPA).  The subject area is located in the 
Coastal Zone Area South State Critical Environmental Area.  No local, state or federally regulated 
wetlands occur on site however, mapped, freshwater wetlands and surface waters associated with 
Patchogue Lake are located to the northwest. 
 
COMPREHENSIVE PLAN RECOMMENDATIONS - The Village of Patchogue has not adopted a 
Comprehensive Master Plan.  However, the Suffolk County Planning Department has prepared 
several planning studies for the village, some elements of which have been adopted by the village.  
Suffolk County Planning Studies for the Incorporated Village of Patchogue include: 1969. Village of 
Patchogue Traffic and Parking Study; 1979 Village of Patchogue Planning Study; 1999. Patchogue 
River Maritime Center Plan; 2002.Village of Patchogue Downtown Business District Study. 
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The 2002 Downtown Business District Study made several recommendations including:  
 

1. The Village’s existing zoning code be amended to encourage mixed-use development with 
emphasis on retail uses on the first floor 

2. Lots be permitted to be assembled, in certain cases, to allow for better planned commercial 
or mixed uses; 

3. The Village consider “Smart Growth” principles in redevelopment 
4. Redevelopment or new commercial development in the core of the business district include 

ground-floor retail, with office or residential uses above; 
5. In-fill development be encouraged, to close the gaps in the core of the business district; 
6. Buildings on the north side of Main Street and west side of North Ocean Avenue be 

refurbished or razed and rebuilt, and the first floor of any new buildings on such sites house 
retail and services businesses; and 
Building sites be redeveloped with hotel, condominium, office and other business uses, 
which would be within walking distance of the Patchogue Theatre and the downtown area, 
and would also be accessible to the marinas, the railroad station and the ferries of the 
Patchogue River. 

  
STAFF ANALYSIS 
 
The Commission previously reviewed the Village’s request to amend its Code by the adoption of the 
Downtown Redevelopment District (DRD).  This application was conditionally approved by the 
Commission with a combination of both conditions and comments.  The subject Referral involves a 
request to rezone an assemblage of properties within the downtown to the newly created DRD 
zoning category along with site plan approval.   
 
The proposed development plan involves 13 parcels along with the abandonment of a portion of 
Havens Avenue between West Main Street and Lake Street.  The 13 parcels along with a portion of 
Havens Avenue total approximately 4.82 acres.  The application also involves the redevelopment of 
a 0.51 acre parcel located on the north side of Lake Street for surface parking. A total of 433 parking 
spaces are proposed in connection with the development plan.  The applicant is proposing to 
reserve 214 parking spaces for the hotel and residential units with the remaining 219 spaces to be 
dedicated to the Village.     
 
The application involves the development of a mixed-use project including 240 residential units, a 
111 room hotel and 28460 square feet of commercial (retail/restaurant) space.  Thirty percent (30%) 
or 72 of the residential units are proposed to be set aside as workforce housing units.  The height of 
the proposed development varies between 3-6 stories along West Main Street.  The proposed 
height of the development along Lake Street to the north is five (5) stories.   
 
The application has been scaled down considerably from the original referral.  However, the 3-6 
story average height of the development is still significantly more intense than the average 2-3 story 
development pattern within the Village.   
 
The immediate impact the proposed increase in density will have on the Village should be carefully 
considered with respect to sewer capacity, parking availability and development character or scale.  
The long term impact of the proposed increase in development intensity should also be carefully 
considered by the Village.  
 
A second general concern can be found in the fact that the proposed increase in density is not tied 
to the transfer of development rights or the preservation of open space.  While higher density 
development may be appropriate in downtown settings, increases in density which are not tied to the 
transfer of development rights have the potential to promote sprawl.    
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Specific concerns include the adequacy of the proposed 214 parking spaces to accommodate the 
240 residential units along with the proposed 111-room hotel.     
 

STAFF RECOMMENDATION  
 

 Approval with the following conditions: 
 

1. The Village should carefully consider the precedent-setting nature of the proposed 
 Change of Zone in order to insure that the increased scale of development is consistent 
 with community character.  In addition, the Village should carefully analyze potential 
 impacts to existing infrastructure including sewers.   
 

2. The Village should carefully consider the adequacy of the proposed parking plan.  The 
 proposed 214 parking spaces reserved for the 111-room hotel and 240 unit residential 
 development would appear to be problematic.   
 

3. The Village should consider tying increases in density to the transfer of development 
 rights in order to reduce sprawl, protect environmental quality and revitalize downtowns.  
 Significant increases in development not tied to the transfer of development rights have the 
 potential to result in high density sprawl.   
 

4. The Village should consider a diversity of residential unit types, including owner-occupied 
 units, in order to better meet community needs.   
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Z-3:  Downtown Patchogue Redevelopment LLC    
SCPD No.: Pa-09-02 
SCTM No.: 0204-009.00-05.00-014.000 et al 
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 COUNTY OF SUFFOLK Z-3 
 

 

 

 
 

 
STEVE LEVY 

SUFFOLK COUNTY 
EXECUTIVE 

 
 

DEPARTMENT OF PLANNING  THOMAS A. ISLES, A.I.C.P. 
DIRECTOR OF PLANNING 

 
STAFF REPORT 

SECTIONS A14-14 THRU A14-25 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 
 

ADDENDUM 
 

Applicant: New Village Patchogue (aka Downtown Patchogue Re-Developers, LLC) 
Municipality: Village of Patchogue 
Location: Downtown Patchogue 
 
Received: 11/15/10 
File Number: Pa-09-02 
T.P.I.N.: 0204 00900 0500 014000 et al 
Jurisdiction:     Within 500’ of land of County of Suffolk/shoreline and CR19 
 
ZONING DATA 

 Zoning Classification: Downtown Redevelopment District (DRD) 
 Minimum Lot Area: 1.75 acres 
 Section 278: No 
 Obtained Variance: N/A 

 
SUPPLEMENTARY INFORMATION 

 Within Agricultural District: No 
 Shoreline Resource/Hazard Consideration: No 
 Received Health Services Approval: No 
 Property Considered for Affordable Housing Criteria: Yes 
 Property has Historical/Archaeological Significance: Yes 
 Property Previously Subdivided: N/A 
 Property Previously Reviewed by Planning Commission: No 
 SEQRA Information: Yes 
 SEQRA Type Expanded EAF 
 Minority or Economic Distressed No 

 
SITE DESCRIPTION 

 Present Land Use: Commercial  
 Existing Structures: Commercial 
 General Character of Site: Commercial/Mixed-use 
 Range of Elevation within Site: N/A 
 Cover: Buildings, Asphalt 
 Soil Types: CU 
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 Range of Slopes (Soils Map): 0-3% 
 Waterbodies or Wetlands: Patchogue Lake with 500’ 

NATURE OF SUBDIVISION/ NATURE OF MUNICIPAL ZONING REQUEST 
 Type: Mixed Use PDD 
 Layout: Standard 
 Area of Tract: 8.87 Acres 
 Yield Map:  

o No. of Lots: 0 
o Lot Area Range: N/A 

 Open Space: N/A 
 
ACCESS 

 Roads: Montauk Highway, North Ocean avenue, Lake Street, Havens Avenue 
 Driveways: N/A 

 
ENVIRONMENTAL INFORMATION 

 Stormwater Drainage  
o Design of System: CB-LP 
o Recharge Basins No 

 Groundwater Management Zone: VI 
 Water Supply: Public 
 Sanitary Sewers: Public 

 
 

PROPOSAL DETAILS 
 

ADDENDUM 
 
Petitioner has submitted an application to the Patchogue Board of Trustees to modify prior 
approvals granting a mixed use development consisting of 240 residential units, 28,460 SF of retail 
space, a 111 room hotel and associated parking and appurtenances situate on 4.87 acres of land.  
Referral to the Suffolk County Planning Commission includes a petition by the applicant to modify 
the approvals in that the hotel component has been eliminated and 51 residential units, 7,689 SF of 
retail space and a sub-surface parking area have been added. The proposed action now consists of: 
 
291 residential units 
36,149 SF of retail space 
Redevelopment of lot 44 with surface parking, and 
Improvements to Havens Avenue 
 
The resultant changes to the proposed action also include a reduction in height of the tallest of the 
proposed buildings to 5 stories.  Issues from the staffs perspective remain similar to the prior referral 
(see prior staff report 5/6/09; Pa-09-02.  attached). 
 
 

STAFF RECOMMENDATION  
 

 Approval with the following comments: 
 

1. The Village should carefully consider the precedent-setting nature of the proposed 
 Change of Zone in order to insure that the increased scale of development is consistent 
 with community character. In addition, the Village should carefully analyze potential 
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 impacts to existing infrastructure including sewers.   
 

2. The Village should carefully consider the adequacy of the proposed parking plan. The 
 proposed 214 parking spaces reserved for the 111-room hotel and 240 unit residential 
 developments would appear to be problematic.   
 

3. The Village should consider energy efficient design standards within the proposed 
development consistent with the Suffolk County Planning Commission Guidelines. 

 
4. The Village should consider public safety and Universal Design Standards within the 

proposed development consistent with the Suffolk County Planning Commission Guidelines.  
 

5. The Village should consider a diversity of residential unit types, including owner-occupied 
 units, in order to better meet community needs.   
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Z-3:  New Village Patchogue   
SCPD No.: Pa-09-02 
SCTM No.: 0204-009.00-05.00-064.000 et al  
 
 



 File No. Pa-09-02 
 

Resolution No. ZSR-10-42 of the Suffolk County Planning Commission 
Pursuant to Sections A14-14 to thru A14-25 of the Suffolk County Administrative Code 

 
WHEREAS, pursuant to Sections A14-14 thru A14-25 of the Suffolk County Administrative Code, a 

proposed zoning action was received at the offices of the Suffolk County Planning 
Commission on November 15, 2010, with respect to the application of “New Village 
Patchogue” located Downtown Patchogue 

 
WHEREAS, said application was considered by the Suffolk County Planning Commission at its meeting 

on December 1, 2010 now therefore, Be it  
 
RESOLVED,    that the Suffolk County Planning Commission hereby approves and adopts the report of its 

staff, as may be amended, as the report of the Commission, Be it further 
 
RESOLVED, pursuant to Section 239-m 6. of the General Municipal Law, and section A14-16 of the 

Suffolk County Administrative Code, the referring municipality within thirty (30) days after 
final action, shall file a report with the Suffolk County Planning Commission, and if said 
action is contrary to this recommendation, set forth the reasons for such contrary action,  
Be it further 

 
RESOLVED, that the Suffolk County Planning Commission Approves said application subject to the 

following condition and comments: 
 
Condition: 
 

1. The Village shall consider energy efficient design standards within the proposed development 
consistent with Suffolk County Planning Commission Guidelines. 

 
Comments:  
 

1. The Village should carefully consider the precedent-setting nature of the proposed Change of 
Zone in order to insure that the increased scale of development is consistent with community 
character. In addition, the Village should carefully analyze potential impacts to existing 
infrastructure including sewers.  

 
2. The Village should consider public safety and Universal Design Standards within the proposed 

development consistent with the Suffolk County Planning Commission Guidelines.  
 

3. The Village should consider a diversity of residential unit types, including owner-occupied 
 units, in order to better meet community needs.   
 

Please Note: 
 

 The Suffolk County Planning Commission Guidebook for policies and guidelines can be 
found on the internet at the below website address: 
http://www.suffolkcountyny.gov/Home/departments/planning/Publications%20and20Information.aspx#SCPC 
A copy of the Suffolk County Planning Commission Guidebook is also included with this letter. 

 
 

  
Motion by:  Commissioner Bolton  Seconded by:  Commissioner Holmes 

 
Commission Vote:  Present – 13  Ayes -11        

Nays - 0       
Recusal – Commissioner Kelly & Commissioner Weir    
 

                                                           

http://www.suffolkcountyny.gov/Home/departments/planning/Publications%20and20Information.aspx#SCPC


COMMISSION ACTIONS ON ADOPTION OF RESOLUTION 
 

                                                          AYE        NAY     ABSTAIN   ABSENT 

BOLTON, CHARLA At-Large X    

CALONE, DAVID Town of Babylon X    

CHARTRAND, MATTHEW Town of Islip X    

ESPOSITO, ADRIENNE Villages over 5,000 X    

FINN, JOHN Town of Smithtown X    

HOLMES, LINDA Town of Shelter Island X    

HORTON, JOSHUA At-Large X    

KELLY, MICHAEL Town of Brookhaven Recusal    

KONTOKOSTA,CONSTANTINE Vill.Under 5,000 X    

LANSDALE, SARAH Town of Huntington    X 

MC ADAM, TOM Town of Southold X    

ROBERTS, BARBARA Town of Southampton X    

TALDONE, VINCENT Town of Riverhead X    

WEIR, DIANA, Town of East Hampton Recusal    

 

 

 

Dated:     December 1, 2010 
Location: Maxine S. Postal Auditorium of the Evans K. Griffing Building at 300 Center Drive in the Town of Riverhead  
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 COUNTY OF SUFFOLK Z-1 

 

 

 

 
 

 
STEVE LEVY 

SUFFOLK COUNTY EXECUTIVE 

 
 

DEPARTMENT OF PLANNING  SARAH LANSDALE, AICP 
DIRECTOR OF PLANNING 

 
STAFF REPORT 

SECTIONS A14-14 THRU A14-25 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 
 
 

Applicant: Village of Patchogue Moratorium on Development 
Municipality: Village of Patchogue 
Location: D-1, D-2 & D-3 Business Districts & any floating zones 
 
Received: 5/4/2011 
File Number: Pa-11-01 
Jurisdiction:    

 Local Law             
 Zoning Code Amendment 

 
PROPOSAL DETAILS 

 
OVERVIEW - Application on the Patchogue Village Board of Trustee’s own motion for approval of 
Resolution #78-2011 for a local law to enact a six month (180 day) moratorium on the construction 
of new apartment houses, garden apartments, townhouses, residential uses and buildings over 
three stories tall in the D-1, D-2, and D-3 Business Districts and any “floating” districts (Downtown 
Redevelopment District)”. It is further stated that the purpose of the local law to “allow the Village of 
Patchogue time to evaluate and consider the impact of the Downtown Patchogue Redevelopers, 
LLC project in the DRD District, upon the parking, health, safety and general welfare of the 
community of the Village of Patchogue and effectuate a solution and/or comprehensive plan to 
address the future residential density and construction in the primary business zoning districts of the 
Village.”   
 
LOCATION - Applicable to all properties in the D-1, D-2 and D-3 districts and any floating districts 
within the confines of the approximate 2.2 square mile Village of Patchogue. 
  
An analysis of the character of the area indicates that affected lands include properties along 
Waverly Avenue (CR 19), West Main Street (NYS Rte. 27A) and River Avenue (CR 65) to the west, 
easterly to the core business district along Main Street (local street) to East Main Street (NYS Rte. 
27A) and Medford Avenue (NYS Rte. 112) at the eastern village boundary. 
 
The land uses within the moratorium area are generally in compliance with the permitted uses in the 
business zoning categories and includes retail, personal service stores, restaurants, offices, 
apartment houses etc. 
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STAFF ANALYSIS 
 
The proposed local law prohibits any village official to accept for filing any application for a building 
permit and prohibits the Board of Trustees, Village Board of Zoning Appeals and Village Planning 
Board from granting any approvals, preliminary or final, for site plan or subdivision, special approval 
or special permit, variance or other permission.  The local law also prohibits the Building Inspector 
and Coded Enforcement Officer from issuing any building or other permit for any construction or use 
relating to new apartment houses, garden apartments, town houses, residential uses and buildings 
over three stories tall. It is noted that Site plans approved prior to enactment of the moratorium are 
exempt. 
 
A moratorium is, from one perspective, the most extreme land use action that a municipality can 
take because it suspends the rights of land owners to use their property.   From the perspective of 
the Suffolk County Planning Commission a limited or narrowly scoped moratorium generally does 
not involve regional or inter-community impacts of an adverse nature and generally are considered 
matters for local determination.  The Suffolk County Planning Commission has published guidance 
on the structure and content of moratoria (see attached SCPC Advisory News: Moratorium on 
Development). The moratorium should be tied to a legitimate comprehensive planning initiative such 
as the completion of zoning or master plan updates.  Where possible the moratorium should be 
limited and allow for the due process of applications and assure the proper balance between 
property rights and community planning. 
 
The referred Local Law would be strengthened if it indicated if the Village investigated whether there 
are any alternatives less burdensome on property owners then the proposed moratorium.  It should 
indicate what recent circumstances have occurred that justify the adoption of the moratorium.  It is 
noted that. The proposed local law states that the purpose to “allow the Village of Patchogue time to 
evaluate and consider the impact of the Downtown Patchogue Redevelopers, LLC project in the 
DRD District, upon the parking, health, safety and general welfare of the community of the Village of 
Patchogue and effectuate a solution and/or comprehensive plan to address the future residential 
density and construction in the primary business zoning districts of the Village.”  It is the belief of the 
staff that such an analysis would have been most appropriate in the SEQRA analysis of the 
proposed DRD district and the Downtown Redevelopers, LLC project.  
 
The proposed moratorium is intended to be six months in duration.  In that time the Village proposes 
to carefully consider the village’s “comprehensive plan” and “put together or update a good 
community plan.” The Local Law does not indicate how serious or urgent are the circumstances 
warranting the moratorium are or what hard evidence there is to support the necessity of the 
moratorium other than to suggest that “demand for a particular use of land may arise for which there 
are inadequate controls or which require a more concentrated analysis of the surrounding zoning 
district than may be permitted under the current zoning laws.” 
 
Section 6 of the Local Law, “Alleviation of Hardship,” as written allows for too much subjectivity 
and should be strengthened to include: 

 The issuance of a building permit derived from prior site plan approval or Village Board of 
Trustee approval prior to the effective date of the moratorium. 

 Submission of proof of hardship.  Hardship shall not be the mere delay in being permitted to 
make an application or waiting for a decision on the application for a building permit, site 
plan, variance, or other approval during the period of the moratorium. 

 Substantive requirements.  No relief shall be granted hereunder unless the Village Board of 
Trustees shall specifically find and determine and shall set forth in its resolution granting 
such hardship that: 
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o Failure to grant a hardship to the petitioner will cause the petitioner undue hardship, 
which hardship is substantially greater than any harm to the general public welfare 
resulting from the granting of the exemption; and 

 

o Petitioners circumstances are different from any other member of the community to 
the extent the petitioner is burdened by the moratorium substantially greater than any 
other member of the community; and 

 

o Grant of the hardship will clearly have no adverse effect upon any of the Villages 
goals or objectives enumerated in the moratorium; and 

 

o The project or activity for which the petitioner seeks a hardship will be in harmony 
with the existing character of the Village as a whole and the area of the Village in 
which the affected land is located, and will be consistent with any interim data, 
recommendations, or conclusions which may be drawn from any community planning 
effort then in progress or under review. 

 
 

STAFF RECOMMENDATION  
  
It is the belief of the staff that the proposed amendment should be approved subject to the 
following conditions: 
 
1. The Purpose/Legislative Intent section (Section 1.) of the Local Law shall be revised to 

include additional findings: 

Reason: The referred Local Law would be strengthened if it indicated if the Village 
investigated whether there are any alternatives less burdensome on the property owner then 
the proposed moratorium.  It should indicate what recent circumstances have occurred that 
justify the adoption of the moratorium.  The Local Law does not indicate how serious or 
urgent are the circumstances warranting the moratorium are or what hard evidence there is 
to support the necessity of the moratorium. 

 

2.  Section 6 of the Local Law, “Alleviation of Hardship,” as written allows for too much 
subjectivity and shall be strengthened to include: 

 The issuance of a building permit which obtained prior site plan approval or Village Board of 
Trustee approval prior to the effective date of the moratorium. 

 Submission of proof of hardship.  Hardship shall not be the mere delay in being permitted to 
make an application or waiting for a decision on the application for a building permit, site 
plan, variance, or other approval during the period of the moratorium. 

 Substantive requirements.  No relief shall be granted hereunder unless the Village Board of 
Trustees shall specifically find and determine and shall set forth in its resolution granting 
such hardship that: 

 

o Failure to grant a hardship to the petitioner will cause the petitioner undue hardship, 
which hardship is substantially greater than any harm to the general public welfare 
resulting from the granting of the exemption; and 
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o Petitioners circumstances are different from any other member of the community to 
the extent the petitioner is burdened by the moratorium substantially greater than any 
other member of the community; and 

 

o Grant of the hardship will clearly have no adverse effect upon any of the Villages 
goals or objectives enumerated in the moratorium; and 

 

o The project or activity for which the petitioner seeks a hardship will be in harmony 
with the existing character of the Village as a whole and the area of the Village in 
which the affected land is located, and will be consistent with any interim data, 
recommendations, or conclusions which may be drawn from any community planning 
effort then in progress or under review. 
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COUNTY OF SUFFOLK 

 
 

Steven Bellone 

SUFFOLK COUNTY EXECUTIVE 

Department of 

Economic Development and Planning 

 
 

Joanne Minieri 

Deputy County Executive and Commissioner 
 

       Division of Planning 

       and Environment 
 

STAFF REPORT 
SECTIONS A14-14 THRU A14-24 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 

 
 

Applicant: Moratorium on certain proposals in the D-3 Business District  
Municipality: Village of Patchogue 
Location: D-3 Business District, Main Street, Patchogue 
 
Received: 5/31/2013 
File Number: Pa-11-01.1 
  
Jurisdiction:   Local Law 

 
PROPOSAL DETAILS 

 
OVERVIEW – Application on the Patchogue Village Board of Trustees own motion for approval of a 
proposed local law to enact a six month (180 day) moratorium on the change of use increase in 
intensity of use or an increase in occupancy in the D-3 Business District to meet the parking 
requirements set forth in the Village Code without the inclusion of municipal parking spaces.  This 
local law is an amendment of a prior local law which stayed the construction of new apartment 
houses, garden apartments, townhouses, residential uses and buildings over three stories tall in the 
D-1, D-2, and D-3 Business Districts and any “floating” districts (Downtown Redevelopment District). 
The purpose of the original local law was to “allow the Village of Patchogue time to evaluate and 
consider the impact of the Downtown Patchogue Redevelopers, LLC project in the DRD District, 
upon the parking, health, safety and general welfare of the community of the Village of Patchogue 
and effectuate a solution and/or comprehensive plan to address the future residential density and 
construction in the primary business zoning districts of the Village.” 
 
Location:  Applicable to all properties in the D-3 district (Main Street) Village of Patchogue. 
  
The land uses within the D-3 district are generally in compliance with the permitted uses in the 
business zoning categories and includes retail, personal service stores, restaurants, offices, 
apartment houses etc. 
 
 

STAFF ANALYSIS 

Z-3 
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The proposed local law prohibits any village official to accept for filing any application for a building 
permit and prohibits the Board of Trustees, Village Board of Zoning Appeals and Village Planning 
Board from granting any approvals, preliminary or final, for and site plan or subdivision, special 
approval or special permit, variance or other permission unless the application meets Village parking 
requirements.   
 
A moratorium is, from one perspective, the most extreme land use action that a municipality can 
take because it suspends the rights of land owners to use their property.   From the perspective of 
the Suffolk County Planning Commission a limited or narrowly scoped moratorium generally does 
not involve regional or inter-community impacts of an adverse nature and generally are considered 
matters for local determination.  The Suffolk County Planning Commission has published guidance 
on the structure and content of moratoria (see attached SCPC Advisory News: Moratorium on 
Development).  The moratorium should be tied to a legitimate comprehensive planning initiative 
such as the completion of zoning or master plan updates.   Where possible the moratorium should 
be limited and allow for the due process of applications and assure the proper balance between 
property rights and community planning. 
 
The referred Local Law would be strengthened if it indicated if the Village investigated whether there 
are any alternatives less burdensome on property owners then the proposed moratorium.  It should 
indicate what recent circumstances have occurred that justify the adoption of the moratorium.  It is 
noted that The proposed local law states that it is the purpose of the local law to “allow the Village of 
Patchogue time to evaluate and consider the impact of the Downtown Patchogue Redevelopers, 
LLC project in the DRD District, upon the parking, health, safety and general welfare of the 
community of the Village of Patchogue and effectuate a solution and/or comprehensive plan to 
address the future residential density and construction in the primary business zoning districts of the 
Village.”   It is the belief of the staff that such an analysis would have been most appropriate in the 
SEQRA analysis of the proposed DRD district and the Downtown Redevelopers, LLC project.  
 
This rational is essentially the same rational that supported a prior 180 day moratorium.  
 

STAFF RECOMMENDATION  
 

Approval with the following comment: 
 

1. A moratorium is, from one perspective, the most extreme land use action that a 
municipality can take because it suspends the rights of land owners to use their property. 
From the perspective of the Suffolk County Planning Commission a limited or narrowly 
scoped moratorium generally does not involve regional or inter-community impacts of an 
adverse nature and generally are considered matters for local determination. 

 
It is the belief of the Suffolk County Planning Commission that the 180 day moratorium, 
when combined with the prior 180 moratorium, is more than adequate to analyze zoning, 
land use, density and parking requirements and to formulate a zoning and parking 
scheme for the Village business district.  
 
The Suffolk County Planning Commission encourages the adoption of these regulations 
sooner than the close of the Moratorium.   

 











File No. Pa-13-01 
 
 

 
Resolution No. ZSR-13-16 of the Suffolk County Planning Commission 

Pursuant to Sections A14-14 to thru A14-25 of the Suffolk County Administrative Code 
 
WHEREAS, pursuant to Sections A14-14 thru A14-25 of the Suffolk County Administrative Code, a 

referral was received on May 31, 2013 at the offices of the Suffolk County Planning 
Commission with respect to the application of “Moratorium on Certain Construction and 
Use and Occupancy Applications in D-3” located in the Village of Patchogue 

 
WHEREAS, said referral was considered by the Suffolk County Planning Commission at its meeting on 

July 3, 2013, now therefore, Be it  
 
RESOLVED,    that the Suffolk County Planning Commission hereby approves and adopts the report of its 

staff, as may be amended, as the report of the Commission, Be it further 
 
RESOLVED, pursuant to Section A14-16 of the Suffolk County Administrative Code and Section 239-m 6 

of the General Municipal Law, the referring municipality within thirty (30) days after final 
action, shall file a report with the Suffolk County Planning Commission, and if said action is 
contrary to this recommendation, set forth the reasons for such contrary action,   

 Be it further 
 
RESOLVED, that the Suffolk County Planning Commission Approved said referral subject to the 

following Comment: 
 

1.  A moratorium is, from one perspective, the most extreme land use action that a 
municipality can take because it suspends the rights of land owners to use their 
property. From the perspective of the Suffolk County Planning Commission a limited or 
narrowly scoped moratorium generally does not involve regional or inter-community 
impacts of an adverse nature and generally are considered matters for local 
determination. 

 
It is the belief of the Suffolk County Planning Commission that the 180 day moratorium, 
when combined with the prior 180 moratorium, is more than adequate to analyze zoning, 
land use, density and parking requirements and to formulate a zoning and parking 
scheme for the Village business district.  

 
The Suffolk County Planning Commission encourages the adoption of these regulations 
sooner than the close of the Moratorium.   

 

  The Suffolk County Planning Commission Guidebook for policies and guidelines can be found on the 
internet at the below website address: 

 
http://www.suffolkcountyny.gov/Home/departments/planning/Publications%20and20Information.
aspx#SCPC  
 
A copy of the Suffolk County Planning Commission Guidebook is also included with this letter. 

http://www.suffolkcountyny.gov/Home/departments/planning


 
       

ZSR-13-16 
File No.:  Pa-13-01 
 

Proposed Moratorium on Certain Construction and use  
And Occupancy Applications in D-3 
Village of Patchogue 
 

 
COMMISSION ACTIONS ON ADOPTION OF RESOLUTION 

 
                                                      AYE        NAY     ABSTAIN   ABSENT 
BERRY, GLYNIS – At Large    X   

CALONE, DAVID –  Chairman, At Large X    

CASEY, JENNIFER - Town of Huntington X    

CHARTRAND, MATTHEW - Town of Islip X    

ESPOSITO, ADRIENNE - Villages over 5,000 X    

FINN, JOHN - Town of Smithtown  X   

GABRIELSEN, CARL - Town of Riverhead    X 

GERSHOWITZ, KEVIN G.- At Large   X   

KAUFMAN, MICHAEL -  Villages under 5,000 X    

KELLY, MICHAEL – Town of Brookhaven    X  

MCADAM, TOM - Town of Southold  X    

ROBERTS, BARBARA Town of Southampton X    

SHILLINGBURG, J.EDWARD -Town of Shelter 

Island 

X    

VACANT – Town of Babylon      

WHELAN, JOHN P. – Town of East Hampton   X    

 
 
 
Motion:         Commissioner Esposito     Present:   13   
       
Seconded:    Commissioner Whelan   Absent:      1 
 
Voted:           9-3 
 
Abstentions:   1 
 
DECISION:    Adopted    
 
 
 
 



  

Suffolk County Planning Commission                                                                                                                                                       April 6, 2016 1 

COUNTY OF SUFFOLK 

 
 

Steven Bellone 
SUFFOLK COUNTY EXECUTIVE 

Department of 

Economic Development and Planning 

 
Joanne Minieri 

Deputy County Executive and Commissioner 
 

       Division of Planning 

       and Environment 
 
 

STAFF REPORT 
SECTIONS A14-14 THRU A14-26 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 

 
Applicant: Rose Breslin Associates, Inc. – Sybac Solar, LLC  
Municipality: Brookhaven 
Location: North side of Moriches-Middle Island Road, east side of North Street, Hamlet of 

Manorville/South Manor 
 
Received: Area Variances 3/18/16 
File Number: BR-16-02 
T.P.I.N.: 0200 58700 0300 048001 
Jurisdiction: Within the Suffolk County Pine Barrens Compatible Growth Area (CGA), and 
within one mile of the Town of Brookhaven Airport 
 
ZONING DATA 

 Zoning Classification: L-1 Industrial   
 Minimum Lot Area: 120,000. Sq. Ft. / Solar Special Permit Requirement: 10 acres 
 Section 278: N/A 
 Obtained Variance: N/A 

 
SUPPLEMENTARY INFORMATION 

 Within Agricultural District: No  
 Shoreline Resource/Hazard Consideration: No 
 Received Health Services Approval: No 
 Property Considered for Affordable Housing Criteria: No 
 Property has Historical/Archaeological Significance: No 
 Property Previously Subdivided: No 
 Property Previously Reviewed by Planning Commission: No 
 SEQRA Information:  
 SEQRA Type Type I 
 Minority or Economic Distressed No 

 
 
 
 
 
 
 

Z-2 
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SITE DESCRIPTION 
 Present Land Use: Vacant –Open Space 
 Existing Structures: None 
 General Character of Site: Relatively level with gently rolling topography 
 Range of Elevation within Site: 60’ to 100’ above msl 
 Cover: Fully vegetated, composed of  Pitch Pine – Oak 

woodland with low growth shrub and sapling 
understory 

 Soil Types: Predominately Plymouth Loamy Sand with some 
Riverhead Sandy Loam, Carver Plymouth Sands   

 Range of Slopes (Soils Map): 0-15%  
 Waterbodies or Wetlands: N/A 

 
NATURE OF SUBDIVISION/ NATURE OF MUNICIPAL ZONING REQUEST 

 Type: Area variance approval request (preceding Land Division* 
and Special Permit). 

 Layout: Sprawling 60.51 acre (56.99%) cover of property  
 Area of Tract: 106.17 acres  (61.18 to be disturbed) 
 Yield Map: Not applicable 
 Open Space: 45.66 acres (43.01%) 

 
ACCESS 

 Roads: Moriches - Middle Island Road and North Street 
 Driveways: Proposed access from Moriches Middle Island Road   

 
ENVIRONMENTAL INFORMATION 

 Stormwater Drainage  
o Design of System: In accordance with the Town’s green landscaping 

and design standards  
o Recharge Basins No 

 Groundwater Management Zone: III 
 Water Supply: None: Indicated as not applicable on application 
 Sanitary Sewers: None: Indicated as not applicable on application 

 
 

PROPOSAL DETAILS 
 
OVERVIEW – Applicants are seeking multiple area variance approvals from Town of 
Brookhaven Zoning Board of Appeals for the construction of a proposed solar energy production 
facility - generating 10 megawatts via ground mounted solar photo voltaic array.  The requested 
area variances are being consider prior to the Town of Brookhaven Planning Board considering 
to  approve a proposed two (2) lot land division of the a larger 446.7 acre L-1 Industrial zoned 
parcel (which subject property of currently a part of).  The multiple area variances are being sort 
prior to special permit and site plan approval as well.   
 
The subject property contains an area of 106.17 acres, identified as ‘Parcel 1’ of a pending 
subdivision of a 446.7 acre parcel.  The entire parcel is zoned L-1 Industrial, and is a naturally 
wooded state.  
 
The application referred to the Commission incudes dimensional relief sought from the zoning 
requirements for actual/existing distances along the subject parcel’s road frontage as well as 
those necessary for relief from dimensional requirements in connection with the 
proposed/pending Land Division and a Special Permit (for Solar Utility) application currently 
under Planning Board review (but variances are be requiring before approval). 



  

Suffolk County Planning Commission                                                                                                                                                       April 6, 2016 3 

 
The relevant Sections of Town of Brookhaven Zoning Ordinance and a description of the 
requested relieve sort and considered in this report are as follows: 
 

1) Section 85-568.B(3) Minimum width of lot through-out where is 200’ required and 60’ is 
provided (as existing along the subject parcel’s road frontage). 

2) Section 85-568.C(2) Minimum front yard setback where 100’ is required and 
approximately 20’ is to be provided (at Metering Compound Easement Area near 
proposed Parcel 2 of pending Land Division). 

3) Section 85-568.D(3) Minimum side yard setback where 50’ is required and 
approximately 3’ is to be provided (at Metering Compound Easement Area near 
proposed Parcel 2 of pending Land Division). 

4) Section 85-815.D(2) Special Permit Requirement: Minimum perimeter buffer around all 
mechanical equipment to provide screening from the Town, County or State roads where 
75’ is required and approximately 20’ is provided from Town road (at Metering 
Compound Easement Area near proposed Parcel 2 of pending Land Division). 

5) Section 85-815.D(2) Special Permit Requirement: Minimum perimeter buffer around all 
mechanical equipment to provide screening to adjacent commercial or industrial 
properties where 25’ is required and 0’ is provided (at Metering Compound Easement 
Area near proposed Parcel 2 of pending Land Division). 

6) Section 85-815.D(2) Special Permit Requirement: Minimum set for equipment used in 
conjunction with the solar energy production facility adjacent to commercial or industrial 
properties where 50’ is required and approximately 3’ is provided (at Metering 
Compound Easement Area near the southeast corner of proposed Parcel 2 of pending 
Land Division). 

7) Section 85-543.B(2) Minimum perimeter buffer  to any residential use or zone where 75’ 
is required and approximately 20’ is to be provided (at access drive on proposed Parcel 
1 of pending Land Division). 

8) Section 85-543.B(3) Buffer in accordance with Town standards must be maintained 
along commercial street frontage where frontage on the opposite side of the street is 
residentially zoned where 75’ is required and 0’ for cleared access (to Metering 
Compound Easement Area near southeast corner of proposed Parcel 2 of pending Land 
Division). 
 

The referral material from the Town of Brookhaven included a proposed conceptual site plan 
which demonstrates compliance with the majority of the L-1 Industrial zoning requirements, as 
well as the Special Permit requirements for renewable energy systems and solar energy 
production facilities.  The existing frontage impacting the parcel’s ability to meet the lot width 
through-out requirement is an existing condition, and other relief sought would not appear to 
have an impact to neighboring land uses.  The design elements associated with the subject 
proposal appear to satisfy both Town and County concerns. 
 
The proposed project is located in the Compatible Growth Area (CGA) of the Suffolk County 
Pine Barrens Zone.  The subject parcel is located in a State Special Groundwater Protection 
Area (SGPA), and in Suffolk County Hydro-geologic Management Zone III which is a designated 
hydrogeological sensitive zone.  
 
There are no local or State designated wetlands present on the subject site. 
 
The Suffolk County Planning Commission staff previously received the notification for SEQRA 
Coordination from the Town of Brookhaven for the land division and special permit application of 
the subject premises, and staff had no objection of the Town Planning Board assuming lead 
agency status  
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The overall project site is a 106.17 acre parcel of land in hamlet Manorville. The site is situated 
on the north side of Moriches-Middle Island Road and the east side of North Street, north of the 
Town of Brookhaven Airport. The subject parcel will be irregular in shape attributed to the 
existing surrounding lot pattern.  
 
Access to the site will be from Moriches-Middle Island Road via a proposed 250 foot long cul-
de-sac. No other roads are proposed within the site.  Any internal access within the solar 
generating facility is depicted on the preliminary site plan via cleared areas around the edge and 
within of the array fields.   
 
Site security will be accomplished by the use of a 6’ high chain link fence that will be place 
around the perimeter of the cleared area. 
 
The proposed solar array will have a maximum height of 9 feet. 
 
The facility will be unmanned and does not require sanitary sewer service. 
 
The proposed development does not require water for fire protection or potable usage. 
 
The project will be supplying electricity to the grid, and feeder cables serving this project will be 
underground, and no overhead wiring will be located on the site. 
 
Existing drainage patterns will not be altered. The conceptual site plan submitted in the referral 
material depicts several storm-water catchment areas as ponds.   
 
The cleared areas of the site will be 99.9% grassed pervious area.  Ground cover will consist of 
drought resistant/native vegetation.  And no fertilized dependent vegetation is permitted.  
 
Other than a few small equipment pads there are no impervious surfaces are proposed on the 
subject parcel.    
 
No site lighting will be required.  The proposed development will not operate at night. And will 
remain unlighted at night. 
 
Connection to the PSEG Long Island grid is proposed within a 15’ wide cleared easement area 
for a joint use as a trail/underground electric feeder. 
 
Land use and zoning in the vicinity of the subject project is predominantly residential. West and 
south can be found high density residential development patterns generally improved parcels 
with detached single family homes.  To the northeast is a block of L-2 (Heavy) Industrial zoned 
land consisting of old file map parcels.  Further to the east and north are low density residential 
zoning categories.  There is an industrial park to the northwest, and the Long Island 
Expressway and Brookhaven National Laboratory further to the north.  A short distance to the 
south is the eastern runway of the Town of Brookhaven Airport. Lands directly to the south and 
adjacent to the project parcel are vacant lands in Town of Brookhaven ownership (positioned in-
line with the airports runway). As noted the subject parcel itself is vacant and of an L-1 Industrial 
zoning designation that extends northward beyond the subject boundaries. 
 
The subject property is situated in Hydro-geologic Ground Water Management Zone III pursuant 
to Article 6 of the Suffolk County Sanitary Code.  The subject property is located in a NYS 
Critical Environmental area or Special Ground Water Protection Area.  The subject property is 
within the southern boundary of the Compatible Growth Area of the Central Pine Barrens 
Comprehensive Land Use Plan.  There are no mapped NYSDEC regulated wetlands located 
within the subject property.  
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Storm water runoff is proposed to be handled in accordance with the Town’s green landscape 
and design stands (i.e. bio-swales and retention ponds).  Development of a Storm Water 
Pollution Prevention Plan (SWPPP) is intended to be conducted during later stages of the site 
approval process to address storm water erosion concerns.   
 
 

STAFF ANALYSIS 
 
GENERAL MUNICIPAL LAW CONSIDERATIONS:  New York State General Municipal Law, 
Section 239-l provides for the Suffolk County Planning Commission to consider inter-community 
issues.  Included are such issues as compatibility of land uses, community character, public 
convenience and maintaining of a satisfactory community environment.  It is the belief of the 
staff that the proposed installation of solar panel arrays would not physically impact surrounding 
zoning and land uses and would provide an opportunity for the proposed solar energy facility to 
take advantage of a sustainable/renewable energy resource.   

The proposed Sybac Solar Park intends to clear cut approximately 57% (60.51 acres) of the 
wooded parcel for the construction of the solar production facility.  The Suffolk County Planning 
Commission model Code for Solar Energy Production recommends that a “minimum thirty-five 
percent shall be preserved as natural and undisturbed open space.”  This translates to no more 
than 65% cleared.  The Compatible Growth Area of the Central Pine Barrens, a regulatory 
region affected by rules and standards to preserve ground water quality, the clearing restriction 
for the underlying zoning category is also 65%.  In addition, the Suffolk County Planning 
Commission has met with PSEG and provided proposed recommendations regarding utility 
solar installations and how to better incorporate land use consideration into their RFP process.  
The Commission has written that “to minimize the impact on undeveloped land in Suffolk County 
…should prioritize the installation of solar arrays on…previous developed commercial/industrial 
properties...”  

LOCAL COMPREHENSIVE PLAN RECOMMENDATIONS:  The 1996 Town of Brookhaven 
Comprehensive Land Use Plan designates the subject site as “one acre or less” density.  The 
Town of Brookhaven zoning designation for the property is L1 Light Industrial, and that it is 
within a hydro-geologically sensitive zone, it has a minimum lot size of 120,000 sf.  If developed 
as zoned the subject property would yield 30 lots for light industrial use [106.17 ac – 21.2ac 
(20% roads & drainage)/120,000sf/lot = 30 lots].   Waste water discharge to the ground would 
be a consideration for development of a light industrial park that the proposed solar facility does 
not have.  However, a subdivision would have greater flexibility to reduce native vegetative 
clearing through clustering and individual lot requirements than the proposed utility solar facility.  
As noted above solar energy production is a permitted principal use in the Town of Brookhaven 
L1 zoning district provided that the facility occupies not less than 10 acres and is allowed as a 
Special Permit by the Town.  
 
SUFFOLK COUNTY PLANNING COMMISSION GUIDELINE CONSIDERATIONS: 
 
The Suffolk County Planning Commissions has identified six general Critical County Wide 
Priorities and include: 
 
1. Environmental Protection 
2. Energy efficiency 
3. Economic Development, Equity and Sustainability 
4. Housing Diversity 
5. Transportation and  
6. Public Safety 
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These policies are reflected in the Suffolk County Planning Commission Guidebook 
(unanimously adopted July 11, 2012).  Below are items for consideration regarding the 
Commission policies: 
 
In terms of environmental protection, the applicant puts forth that the site operations are not 
expected to negatively affect either the ground and/or surface water (i.e. Forge River and 
Peconic Estuary Reserve watersheds) as the project will not employ the use of fertilizers or 
pesticides, will not have a septic system, and will control storm water runoff.  However, as 
indicated above, a 60% maximum native vegetative clearing limit would appear to be best 
management practice for development of this site.  The applicant should consult the Suffolk 
County Planning Commissions recently adopted Model Utility Solar Code – 2015 for information 
on design standards that will help protect the environment.   
 
Stormwater runoff is proposed to be handled utilizing permeable surfaces and natural vegetative 
buffers.  It is evident in the referral to the Suffolk County Planning Commission that the 
applicants will have to work with the Town and NYSDEC in order receive SWPPP (Stormwater 
Pollution Prevention Plan) approval.  It is not evident however, if the applicants have reviewed 
the Commission’s publication on Managing Stormwater-Natural Vegetation and Green 
Methodologies though drainage reserves with drywells are proposed as an element in the plan.  
It is the belief of the staff that the publication should be reviewed and additional stormwater 
mitigations incorporated where practical. 
 
In terms of energy efficiency, it is the belief of the staff that by its very nature the proposal is 
promoting one of the Suffolk County Planning Commission’s County-wide priorities by installing 
a sustainable and renewable energy production system. 
 
The site is intended to be obscured from view by establishing surrounding buffer and screening 
areas.  The subject site is not abutting any residential areas.  The south and west sides of the  
property line is offset from Moriches-Middle Island Road and North Street by 200 foot deep 
parcels of Town, County and privately owned properties between the site and those two 
roadways.  
 
As noted the Suffolk County Planning Commission has recently adopted a Model Utility Solar 
Code – 2015 that can be used by Towns and Villages to help foster renewable energy facilities 
while also insuring proper safeguards for locating the facility and protecting environmental 
resources.  Staff notes that this application appears to be consistent with many of the key 
aspects of the Model Code including setbacks, and design standards.  Staff notes that there 
was also some general information provided in the referral materials regarding 
decommissioning of solar facilities but not its abandonment.   The Brookhaven Town code has a 
section on the abandonment of solar energy facilities and aspects of the Code should be made 
obvious for this project.  The conceptual site plan submitted as part of the referral materials of 
this application noted that certain ‘performance standards’ would be met that stated that “the 
operation of this facility will not generate, noise, pollution, gases, fumes, odors, vapors or having 
other harmful effects. No harmful glare will be produced from the operation of this facility”.  The 
SCPC Model Code notes the importance of consulting with the Federal Aviation Administration 
(FAA) for solar projects located in close proximity to airports.  As noted earlier in this staff 
reports the subject property is located less than a mile to the east of the Brookhaven Airport 
facility. Staff would recommend that the applicant consult with Brookhaven Airport and the FAA 
regarding this project as early in the application process as possible.   
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STAFF RECOMMENDATION  
 

Approval, of the site plan and special permit application of the Rose Breslin Associates, Inc. – 
Sybac Solar Park, LLC  project  subject to the following comments: 
 

1. No more than 65% of the subject property should be cleared of native vegetation. 
 

2. The Suffolk County Planning Commission’s Model Utility – 2015 should be reviewed 
including the section on abandonment of solar energy facilities and relevant aspects of 
the Code should be incorporated into the project where practical.  
 

3. It is suggested that the Town and applicant review the U.S. Department of Agriculture’s 
Natural Resources Conservation Services information on “cover crops and soil health” 
for best practices regarding what to grow under and between the proposed solar array 
panels.  Cover crops have the potential to prevent erosion, improve soil’s physical and 
biological properties, supply nutrients and suppress weeds, and break pest cycles along 
with various other benefits. 

 
4. The Suffolk County Planning Commission’s publication on Managing Stormwater - 

Natural Vegetation and Green Methodologies should be reviewed and additional 
stormwater mitigations incorporated where practical. 

 
5. Due to the project’s proximity to Brookhaven Airport the applicant should consult with the 

Airport and the FAA as early as possible in the application process.  
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Location Map         File # BR-16-02 
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Proposed Land Division       File # BR-16-02 

 



  

Suffolk County Planning Commission                                                                                                                                                       April 6, 2016 10 

 

 
 
Conceptual Site Plan        File # BR-16-02 



  

Suffolk County Planning Commission  April 6, 2016 1 

COUNTY OF SUFFOLK 

 
 

Steven Bellone 

SUFFOLK COUNTY EXECUTIVE 

Department of 

Economic Development and Planning 

 
Joanne Minieri 

Deputy County Executive and Commissioner 
 

       Division of Planning 

       and Environment 
 

STAFF REPORT 
SECTIONS A14-14 THRU A14-25 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 

 
Applicant: East Hampton Indoor Tennis-Bowling Alley 
Municipality: East Hampton 
Location: East of East Hampton Indoor Tennis/ne of Daniels Hole Road 
 
Received: 3-17-16 
File Number: EH-16-01 
T.P.I.N.: 0300 18100 0100 005001 
Jurisdiction:     Within 500 feet of airport (East Hampton Airport) 
 
ZONING DATA 

 Zoning Classification: A Residence 5/Water Recharge Overlay District/Recreational 
Overlay District 

 Minimum Lot Area: 200,000 sq.ft./NA/600,000 sq.ft. 
 Section 278: N/A 
 Obtained Variance: N/A 

 
SUPPLEMENTARY INFORMATION 

 Within Agricultural District: No 
 Shoreline Resource/Hazard Consideration: No 
 Received Health Services Approval: No 
 Property Considered for Affordable Housing Criteria: No 
 Property has Historical/Archaeological Significance: No 
 Property Previously Subdivided: No 
 Property Previously Reviewed by Planning Commission: No 
 SEQRA Information: Yes 
 SEQRA Type Unlisted; Negative 

Declaration 
 Minority or Economic Distressed No 

 
SITE DESCRIPTION 

 Present Land Use: Major Recreational Facility 
 Existing Structures: 20 outdoor tennis courts, 2 platform tennis courts, 

indoor tennis courts, clubhouse building, swimming 
pool, accessory playing fields 

 General Character of Site: Flat 

Z-3 



  

Suffolk County Planning Commission  April 6, 2016 2 

 Range of Elevation within Site: 35' to 25' amsl 
 Cover: Trees 
 Soil Types: Plymouth loamy sand, Riverhead sandy loam 
 Range of Slopes (Soils Map): 0-3% 
 Waterbodies or Wetlands: N/A 

 
NATURE OF SUBDIVISION/ NATURE OF MUNICIPAL ZONING REQUEST 

 Type: Site plan 
 Layout: Standard 
 Area of Tract: 24.214 Acres 
 Open Space: N/A 

 
ACCESS 

 Roads: Daniels Hole Rd and East Hampton Indoor Tennis 
 Driveways: Public (Daniels Hole Road) / Private (East Hampton Indoor Tennis) 

 
ENVIRONMENTAL INFORMATION 

 Stormwater Drainage  
o Design of System: Cb-Lp 
o Recharge Basins No 

 Groundwater Management Zone: V 
 Water Supply: public SCWA 
 Sanitary Sewers: Sanitary System 

 
PROPOSAL DETAILS 

 
OVERVIEW – Applicants seek site plan approval for modification to a Major Recreational Facility 
from the East Hampton Town Planning Board. The project modifies a preexisting Major Recreational 
Facility with a total coverage increase of 69,590 sf. The site plan indicates that total coverage will be 
equal to 405,404 sf.; approximately 38% of the total parcel.  
 
The subject property is located on a private driveway east of Daniels Hole Road in East Hampton. 
The development site is situated in the hamlet of Wainscott. 
 
Modifications to the existing site plan include removing two (2) tennis courts enclosed in a bubble 
and to add a ten lane bowling alley, three bocce courts, a game room, miniature golf course, sports 
bar and lounge and a covered patio.  Also proposed is a new bubble to be situated over four (4) 
existing tennis courts and an associated restroom, both of which were the subject of the previous 
site plan approval  
 
Wastewater from the proposed complex is to be captured by three conventional individual sanitary 
systems. There is one contained sanitary systems in western, central, and eastern portions of the 
site. The sanitary systems are primarily composed of and grease traps, cesspools, septic tanks and 
leaching pools. 
 
The potable water supply is to be connected to the SCWA infrastructure. Water service will be 
diverted from the public water main on Daniels Hole Road.   
 
Storm water runoff from the contemplated development is to be collected via on-site catch basins.  
  
The proposed development will include 328 parking stalls and is in accordance with East Hampton 
parking regulations. East Hampton parking regulations require there to be 247 parking spaces. The 
original recreational facility included 235 parking spaces. 
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Access for the proposed retirement community is to be from one ingress/egress points to Daniels 
Hole Road. Emergency access is not proposed.  
 
The applicants propose that in order to provide for internal circulation and space for new buildings 
there will be some degree of clearings. The site previously included 514,933 sf. of clearing. 
Proposed clearing is to be 526,155 sf. (+ 11,222 sf.).  Despite the increase, the site plan is within the 
permitted clearing threshold.  
   
The subject property is situated east of the East Hampton Airport in a wooded area.  Further to the 
north, east and south the predominate land use are detached single family dwellings. The Ross 
School can be found to the north-west off of East Hampton Sag Harbor Tpke.(NYS Rte. 114)  and 
agricultural land can be found to the south and east.  
 
Zoning in the area is mixed and includes the subject property zoned as A-5 (residential minimum lot 
area 5 ac), Parks and Conservation (PC) to the east and Commercial Industrial (CI) to the west. The 
property is also within the Recreational Overlay District and the Water Recharge Overlay District.     
  
The proposed project is located in the Suffolk County Eastern Pine Barrens Zone.  The subject 
parcel is located the South Fork State Special Groundwater Protection Area (SGPA).    The site is 
situated over Hydro-geologic Management Zone v.  The subject property is not in any other State 
designated Critical Environmental Area.  No local or State designated wetlands occur on the subject 
site. 
 
In 1993 a site plan approval to construct “Health Hampton” was secured by project sponsors and 
included a project that had five indoor and eleven outdoor tennis courts, four squash courts, a 
racquetball court, health club, indoor track, two saunas, two steam rooms, massage rooms, sun 
beds, a one-mile long Outdoor jogging trail, and a phase II Olympic size pool.  As part of the 
application process an FEIS was completed.  Included in the document was a review of the impacts 
on flora and fauna, groundwater, community, traffic, storm-water drainage, among other items.  The 
Document concluded that there were no significant environmental impacts as a result of this project. 
It is important to note that to date only a portion of the structures approved as part of the 1993 
application were constructed.  It is put forth by the applicant that the structures presently on site are 
far less than what were reviewed and approved via the FEIS and 1993 site plan approval. 
 

STAFF ANALYSIS 
 
GENERAL MUNICIPAL LAW CONSIDERATIONS:  New York State General Municipal Law, 
Section 239-l provides for the Suffolk County Planning Commission to consider inter-community 
issues.  Included are such issues as compatibility of land uses, community character, public 
convenience and maintaining a satisfactory community environment.   
 
The proposed project is situated adjacent and to the east of Commercial/industrially zoned land.  No 
adjacent land uses exist or are proposed at this time that would be incompatible with the proposed 
use. It is the belief of staff that, notwithstanding a potential increase in motor vehicle trip traffic and 
patterns, the project is in alignment with General Municipal Law Considerations.  
 
LOCAL COMPREHENSIVE PLAN RECOMMENDATIONS:  The applicant puts forth that in 2005, 
“as part of the Comprehensive Plan, the Town conducted town-wide rezoning.  Along with several 
other parcels, this lot was rezoned from Commercial Industrial (CI) to A5-Residential.  The 
Comprehensive Plan did this multi-parcel rezoning based on the assumption that the uses allowed 
in the CI zoning classification, such as worships, filling stations, repair garages, together with the 
more lenient clearing and coverage restrictions, compared to A5 Residence zoning, represents 



  

Suffolk County Planning Commission  April 6, 2016 4 

potential threats to the Town’ Priority Drinking Water Protection Area-the pine Barrens. Rezoning of 
the CI zoned land in this area to A5 Residence was done to reduce and eliminate potential 
contamination of ground and surface waters and the fragmentation and alterations to the Pine 
Barrens Site Type.” 

 
The applicant continues “Around the same time, the Town created the Recreational Overlay District 
(ROD).  The ROD was created to provide for areas of active recreation by permitting Major 
Recreational Facilities in residential zones.  In the findings and objective associated with the 
creation of this overlay district, it was found that “Major Recreational Facilities, as defined, do not 
present the high risk of groundwater contamination associated with the typical Commercial Industrial 
uses…” In addition to the general special permit standards, specific special permit standards were 
created that all Major Recreational Facilities must comply with.  These standards set guidelines for 
the Planning Board to consider in approving a Major Recreational Facility in the ROD, such as; 
clearing limitations, coverage restrictions, setbacks, noise and parking.” 
 
The applicants also state that in October 2005 the subject property was considered and voted 
unanimously as approved by the Town Board to be included in the Recreational Overlay District.  
The local law findings and objectives stated “the Board determined that the parcel meets those 
standards”, pursuant to a memo. Dated august 4, 2005, and presented to the Town Board on 
August 9, 2005 by the Planning Department.  They found that the parcel is surrounded by Town-
owned lands; including land utilized in association with the East Hampton Airport and lands 
preserved for open space.  The Planning Department concluded that the parcel was already 
developed with a Major Recreational Facility and meets all of those standards previously established 
by the Board. 
 
SUFFOLK COUNTY PLANNING COMMISSION GUIDELINE CONSIDERATIONS:  
 
The Suffolk County Planning Commissions has identified six general Critical County Wide Priorities 
that include: 
 
1. Environmental Protection 
2. Energy efficiency 
3. Economic Development, Equity and Sustainability 
4. Housing Diversity 
5. Transportation and  
6. Public Safety 
 
These policies are reflected in the Suffolk County Planning Commission Guidebook (unanimously 
adopted July 11, 2012).  Below are items for consideration regarding the above policies:  
 
As indicated previously, all wastewater from the proposed recreational facility is intended to be 
treated on site by conventional sanitary systems.  Continued review by the Suffolk County 
Department of Health Services is warranted. Opportunity exists to utilize advanced treatment being 
explored by the Suffolk County Department of Health Services that would lessen the nitrogen load 
from wastewater generated on site. 
 
Storm water runoff from the proposed project will be retained on-site and recharged via a drainage 
system designed to conform to all applicable Town requirements.  Submission materials to the 
Commission do not indicate that NYS DEC SWPPP requirements will be met.  However, that would 
be a local condition of approval.  The petitioners should be encouraged to review the Suffolk County 
Planning Commission publication Managing Stormwater-Natural Vegetation and Green 
Methodologies and incorporate into the proposal, where practical, design elements contained 
therein. 
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Clearing of the Eastern Pine Barrens vegetation should be noted.  In accordance with Suffolk 
County Planning Commission guidelines, clearing of Pine Barrens vegetation should be limited to 
25% for A-5 zoned property.  Commercial and industrial property should be limited to 65% clearing.  
The property at one time was zoned CI and then rezoned in 2005 to A-5 Residential.  At the time the 
subject site was already cleared to 48.8% of the site.  The current proposal is to increase the 
clearing 11,222 sf. to 49.9%. The Town of East Hampton has a 50% clearing restriction for this 
property.   It is the belief of staff that the 50% clearing restriction is a suitable compromise between 
the Commissions clearing restrictions for commercial/industrial and residential lands given the 
particular circumstances and history of the project site.  No more than 50% of the site should be 
allowed to be cleared in the future. 
 
No mention of the consideration of energy efficiency is provided in the referral material to the Suffolk 
County Planning Commission. The petitioners should be encouraged to review the Suffolk County 
Planning Commission Guidebook particularly with respect to energy efficiency and incorporate 
where practical, elements contained therein for the residential and clubhouse components of the 
proposal. 
 
No Suffolk County Bus Transit routes run along Daniels Hole Road. The closest route is along 
Bridgehampton Sag Harbor turnpike and is not considered walkable to the project site. “As the crow 
flies” it is only approximately 0.6 miles to SR 114 however, the trek would be through unimproved 
Pine Barrens woodland.  It is not apparent if there is a trail through the woods to allow pedestrians 
safe passage to the bus line.  Traveling on paved streets to SR 114 the route is circuitous and is 
approximately 2.1 miles to the State ROW.  The walk score for the subject site is 9.0 out of 100 
indicating that nearly all trips are via a motor vehicle.   
 
It is the position of the applicant that proposed improvements are going to be in locations already 
containing improved elements of the recreational facility.  The amount of gross floor area being 
improved is to increase by 6,339 SF as a result of this application.  It should be noted that building 
coverage calculations include a previously approved tennis bubble that has not yet been 
constructed.  The applicants note that this application proposed to swap one form of recreation for 
another, but they both fall under the heading of the Major Recreational Facility.  The applicants put 
forth that the use is not changing and the improved surfaces are not increasing significantly.    The 
applicants are proposing to add a number of new activities to the facility including bowling, bocce 
courts a sports bar and lounge and video games.  Thus, the applicants do not anticipate that traffic 
will be a concern.  Based on information provided to the Town by the applicant the Town Planning 
Department believes that the greatest increase of generated traffic would be in the evening hours 
during the summer with noticeable incremental increase in the “off season” months as well. SCPC 
staff observes that Town of East Hampton Planning Staff notes that this contrasts with the two 
primary exiting uses of the site of the (tennis club and day camp) which primarily occur before the 
evening hours.    
 
The Town Planning Department anticipates that the proposed project will increase generated 
vehicular traffic at certain times of the day and year.  However, the Town Planning Department does 
anticipate that this increase will be particularly substantial and the location of the site mitigates the 
impact that such generated traffic could have on surrounding properties.  However, the Suffolk 
County Planning Commission staff notes from the applicants submission indicates that “there are 
several routes that one can travel to and from the site – 4 in total.” Traffic patterns in 4 quadrants 
centered on the subject site indicate that traffic from the north east quadrant will most likely travel 
along Stephens Hands Path to Montauk Highway to Daniels Hole Road. Stephens Hand Path and 
Montauk Highway are major roadways in the Town.  From the southeast and south west quadrants 
traffic is expected to migrate to Montauk Highway and then Daniels Hole Road.  The traffic pattern 
from the northwest quadrant to the subject property is more problematic.  This is the area more 
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heavily developed with detached single family homes. All movement south of the intersection of 
Daniels Hole Road and SR 114 (Sag Harbor Turnpike) and north east of Sag Harbor Turnpike is 
likely to cut across South Breeze Drive, a residential collector street.  It is anticipated that traffic 
mitigations may be necessary to assure a safe travel way for motor vehicles, bicycles and 
pedestrians.   
 
The Town should investigate with the applicant via an amended traffic report, the proposed 
operation of the facility and how it may draw traffic flow from the north, to determine whether or not 
any additional traffic mitigation measures need to be incorporated for South Breeze Drive.   
 
Little discussion is made in the petition to the Town and referred to the Commission on public safety 
and universal design.  The applicant should review the Planning Commission guidelines particularly 
related to public safety and universal design and incorporate into the proposal, where practical, 
design elements contained therein.  
 

STAFF RECOMMENDATION  
 

Approval of the referral “East Hampton Indoor Tennis-Bowling Alley” with the following comments: 
 

1. Continued review by the Suffolk County Department of Health Services is warranted. 
Opportunity exists to utilize advanced treatment being explored by the Suffolk County 
Department of Health Services that would lessen the nitrogen load from wastewater 
generated on site. The petitioner should be directed to continue dialogue with the Suffolk 
County Department of Health Services. 

 
2. The petitioner should be encouraged to review the Suffolk County Planning Commission 

publication on Managing Stormwater - Natural Vegetation and Green Methodologies and 
incorporate into the proposal, where practical, design elements contained therein. 

 
3. No more than 50% of the site should be permitted to be cleared of naturally occurring 

vegetation. 
 

4. The petitioner should be encouraged to review the Suffolk County Planning Commission 
Guidebook particularly with respect to energy efficiency and incorporate where practical, 
applicable elements contained therein. 

 
5. The Town should investigate with the applicant via an amended traffic report, the proposed 

operation of the facility and how it may draw traffic flow from the north, to determine whether 
or not any additional traffic mitigation measures need to be incorporated for South Breeze 
Drive.   

 
6. The petitioner should review the Planning Commission guidelines particularly related to 

public safety and incorporate into the proposal, where practical, design elements contained 
therein. 
 

7. The petitioner should review the Planning Commission guidelines particularly related to 
universal design and incorporate into the proposal, where practical, design elements 
contained therein. 
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COUNTY OF SUFFOLK Z-4 

 
 

Steven Bellone 

SUFFOLK COUNTY EXECUTIVE 

Department of 

Economic Development and Planning 

 
 

Joanne Minieri 

Deputy County Executive and Commissioner 
 

       Division of Planning 

       and Environment 
 

 
STAFF REPORT 

SECTIONS A14-14 THRU A14-25 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 
 

Applicant: Anthony Fusco Investment Company 
Municipality: Town of Islip 
Location: Southeast corner of Sunrise Highway Broadway Avenue, hamlet of Sayville 
 
Received: 2/22/2016 
File Number: IS-16-02 
T.P.I.N.: 0500 23800 0200 003002 & 004000 
Jurisdiction:     Adjacent to NYS Route 27 Sunrise Highway South Service  
 
ZONING DATA 

 Zoning Classification: General Service C District (change of zone from Residence AA 
granted 1/28/16 subject to site plan modifications and certain 
covenants*) 

 Minimum Lot Area: 120,000. Sq. Ft.  
 Section 278: No 
 Obtained Variance: No – *Except as provided in a 1/7/16 Planning Board resolution, 

and  1/28/16 Town Board resolution approving a Change of 
Zone and Site Plan Modifications pursuant to Islip Town Code 
and S.C. Planning Commission/Town Planning Board Inter-
Municipal Agreement.  

 
SUPPLEMENTARY INFORMATION 

 Within Agricultural District: No 
 Shoreline Resource/Hazard Consideration: No 
 Received Health Services Approval: No 
 Property Considered for Affordable Housing Criteria: No 
 Property has Historical/Archaeological Significance: No 
 Property Previously Subdivided: No 
 Property Previously Reviewed by Planning Commission: No 
 SEQRA Information: Yes  
 SEQRA Type Unlisted Action 
 Minority or Economic Distressed No 
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SITE DESCRIPTION 
 Present Land Use: Farm stand/garden center and Vacant/agriculture use 
 Existing Structures: Assorted barns and sheds 
 General Character of Site: Mostly level then sloping down in the rear 
 Range of Elevation within Site: 35-55" amsl 
 Cover: Cultivated field, mostly cleared some woods  
 Soil Types: Plymouth loamy sand series 
 Range of Slopes (Soils Map): 0-8% 
 Waterbodies or Wetlands: None 

 
NATURE OF SUBDIVISION/ NATURE OF MUNICIPAL ZONING REQUEST 

 Type: Area Variance – to construct a 150 bed assisted living facility 
 Layout: Standard 
 Area of Tract: 7.34 Acres (2 tax map parcels) 
 Yield Map: Not applicable 

  
ACCESS 

 Roads: Broadway Avenue and Sunrise Highway South Service Road 
 Driveways: Private  

 
ENVIRONMENTAL INFORMATION 

 Stormwater Drainage  
o Design of System: In compliance with the change of zone approval the 

applicant/owner agrees to incorporate one or more 
of the following stormwater mitigation techniques: 

1) Natural retention areas 
2) Permeable surfaces 
3) Catch basins with filter and treatment 

o Recharge Basins No 
 Groundwater Management Zone: VI 
 Water Supply: Public 
 Sanitary Sewers: Connection to SCSD #14 (20,650 GPD) 

 
PROPOSAL DETAILS 

 
OVERVIEW – Applicants are proposing to construct a 150 unit assisted living facility in a 3 story 
159,259 S.F. building on 7.34 acres in the hamlet of Sayville.  As part of the proposal the applicants 
are seeking the following area variances from the Town of Islip Board of Zoning Appeals.   
 

1) Allowable Maximum Gross Floor Area Ration, whereas the Code permits up to 40%, the 
applicant proposes 50%;  

2) Allowable Maximum Building Height, whereas the Code permits up to 35 feet (2 stories), the 
applicant proposes 45 feet (3 stories); 

 
The recent zone change of the subject property to General Service C District permits a nursing 
home or skilled nursing facility use, and the Town Board approved said zone change subject to 
certain design criteria on January 28, 2016 (please see attached Islip Town Board resolution).  
 
Other area variances sought were addressed and approved earlier during planning review process 
by the Town of Islip.  Relief from the Town’s own parking, drainage, landscaping and buffering 
requirements were considered first by the Planning Board, and pursuant to the Inter-Municipal 
Agreement with the County Planning Commission (adopted 2/6/08), as “site plan modifications”. 
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The Town of Islip Planning Board, on January 7, 2016 granted approval of certain site plan 
modifications indicating certain design elements and relief from specified Subdivision and Land 
Development Regulations which must be in substantial conformance to the ‘plan’ prepared by H2M 
Architects& Engineers date received by the Planning on December 10, 2015 (please see attached). 
 
In addition allowing the number of on-site parking spaces to be 110 spaces, as part of the adoption 
of “site plan modifications”, the Planning Board previously granted the following relief:  
 

1) Required Minimum Landscape Area Exclusive of Required Landscape Areas, whereas the 
Code at least 10%, the applicant was granted 8.46%; 

2) Required Minimum Landscape Area Adjacent To Publicly Owned Land / Any Residential 
Zone Or Use, Exclusive of Required Landscape Areas, whereas the Code requires at least 
25 feet, the applicant was granted a distance of 5 feet from a residential zone and County 
parkland parcel (Sans-Soucci Lakes County Nature Preserve). 

  
The referral material from the Town of Islip included the same ‘plan’ which demonstrates compliance 
with the majority of the Islip Zoning Laws, and the Islip Town Board addressed the parking, traffic, 
storm-water and design elements in their resolution approving the change of zone subject to eleven 
(11) Deed Covenants and Restrictions dated January 28, 2016 (see attached).  
 
The subject property is located adjacent to a Suffolk County Nature Preserve, which is a County 
concern.  
 
The Suffolk County Planning Commission staff previously received the change of zone application 
from the Islip Town Board and deemed it a matter of local determination since based on established 
criteria itself was not considered an application of regional significance.  
 
As stated earlier the Islip Planning Board resolved to adopt site plan modifications pursuant to an 
“Inter-municipal agreement” with the County, and therefore the Town only notified the County 
Planning Commission of the landscaping and buffer relaxations because they deemed them to be 
‘minor’, and/or matters for local determination rather than an inter-community or county-wide 
concern. 
 
And as stated earlier the Town of Islip Town Board subsequently approved the change of zone 
subject to eleven (11) Deed Covenants and Restrictions (see attached).  
  
The proposed project is not located in a Suffolk County Pine Barrens Zone.  The subject parcel is 
not located a State Special Groundwater Protection Area (SGPA).    The site is situated over Hydro-
geologic Management Zone VI.  The subject property is not in a State designated Critical 
Environmental Area.  No local or State designated wetland occur on the subject site. 
 
  

STAFF ANALYSIS 
 
GENERAL MUNICIPAL LAW CONSIDERATIONS:  New York State General Municipal Law, 
Section 239-l provides for the Suffolk County Planning Commission to consider inter-community 
issues.  Included in such issues are compatibility of land uses, community character, public 
convenience and maintaining of a satisfactory community environment.   
 
It is not apparent to staff, based on the referral material, that an undesirable impact would not be 
produced to the neighboring nature preserve, a publicly owned property, as a result of allowing the 
distance of the required landscaped buffer to be reduced from 25’ to 5’.   
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LOCAL COMPREHENSIVE PLAN RECOMMENDATIONS:  The proposed assisted living facility is 
not inconsistent with the Sunrise Highway Corridor Study done by the Town and County which 
recommended a residential use for the property and specifically recommended against new retail 
uses.  While they are not single family dwellings, assisted living facilities are residential uses that 
serve a need in the community.  
 
The Town of Islip Comprehensive Plan; adopted 1979 was updated 2001 to account for 
demographic shifts.  The demographic changes indicated in the Update show that the Town has 
become older and more diversified.  The Updated Comp Plan attempts to understand the current 
population and trends to properly plan for future needs and balanced development.  The proposed 
assisted living facility is to be located Sayville, one of the hamlets identified in the Update that has 
experience very little population growth over the previous 10 years, and considering one of the goals 
of the Update is to accommodate the aging population, the proposal would be in general 
accordance with the recommendations of the Town of Islip’s Comprehensive Plan Update.  
 
As it is stated in the Town Board’s resolution approving the previous change of zone of the subject 
property to General Services C District, the proposed 150 unit assisted living facility shall be in 
compliance with eleven (11) Deed Covenants and Restrictions, and the ninth (9th) states that 
“Except as provided herein, applicant/owner agrees to comply in all respects with the Subdivision 
and Land Development Regulations and the Islip Town Code. 
 
However, area variances are being sought for relief from the General Services C District’s bulk 
requirements in accordance with the Zoning Code.  As with any area variance request, must 
demonstrate a hardship also known as a “practical difficulty” in order for the Zoning Board of 
Appeals to grant the requested relief.   

 
According to New York State Town Law (Section 267-b) If requesting an area variance, that is, 
permission to build in an otherwise restricted portion of the property, then State law requires the 
applicant to show that the benefit the applicant stands to receive from the variance will outweigh 
any burden to health, safety and welfare that may be suffered by the community. And State law 
also requires the ZBA to take the following factors into consideration in making its determination: 

 
(1) whether an undesirable change will be produced in the character of the neighborhood, 
or a detriment to nearby properties will be created by the granting of the area variance; 
 
(2) whether the benefit sought by the applicant can be achieved by some method which will 
be feasible for the applicant to pursue but would not require a variance; 
 
(3) whether the requested area variance is substantial; 
 
(4) whether the proposed variance will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district; and 
 
(5) whether an alleged difficulty is self-created. 
 
Unlike the use variance test, the ZBA need not find in favor of the applicant on every one of 
the above questions. Rather, the ZBA must merely take each one of the factors into account.  
 

Whether the ZBA decides to grant an area variance, State law requires the ZBA to grant the 
minimum variance necessary to provide relief, while at the same time taking care to protect the 
character of the neighborhood and the health, safety and welfare of the community. For these 
same reasons, the ZBA may also impose reasonable conditions on the grant of any variance. 
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With regards to one of the variances being sort by the applicant/owner in particular (to provide less 
than the required 25’ landscape buffer adjacent to publicly owned land) and the above variance 
criteria, the first factor to consider; whether granting the requested variance will result in a detriment 
to nearby properties is the fundamental issue which the staff feels requires the most consideration. 
 
SUFFOLK COUNTY PLANNING COMMISSION GUIDELINE CONSIDERATIONS:  
 
The Suffolk County Planning Commissions has identified six general Critical County Wide Priorities 
and include: 
 
1. Environmental Protection 
2. Energy efficiency 
3. Economic Development, Equity and Sustainability 
4. Housing Diversity 
5. Transportation and  
6. Public Safety 
 
These policies are reflected in the Suffolk County Planning Commission Guidebook (unanimously 
adopted July 11, 2012).  Below are items for consideration regarding the above policies:  
 
In regards to environmental protection, as indicated in the referral material, the petitioners have 
requested relief from the Town Code’s Landscape Buffer requirement of 25 feet to be reduced to 5 
feet for an interior roadway along Suffolk County Parkland in a “site plan modification” which was 
granted by the Town of Islip Planning Board already.  Even though it may already be a moot point, 
and to act in vain, the Suffolk County Planning Commission staff notified Suffolk County Parks 
Department for feedback, and they subsequently requested that the Town hold the applicant to the 
required 25’ landscape buffer along all County Nature Preserve property boundaries in order to 
avoid potential impacts from the proposed project, including lighting, odor, and noise, among other 
concerns.  In addition, Parks staff also asked that the revised site plan show the extreme eastern 
end of the subject property be deeded over to Suffolk County and transferred to Parks as an 
addition to the Sans Soucci Lake County Nature Preserve Park since the area contains slopes 
leading to NYSDEC regulated freshwater wetlands. 
 
One of the ‘General Policy Goals’ of the Commission, as stated in the Guidebook, is to ensure that 
the County’s significant investment in park and recreation areas are properly protected and that 
potential conflicts between users and adjoining property owners are minimized. 
  
The referral material did not include information regarding how waste water effluent from the building 
would be treated.  Suffolk County Planning Commission staff researched and identified a Suffolk 
County Sewer Agency application for connection to S.C. Sewer District #14 under the name of 
“Brightview Senior Living at Sayville” that matches the subject property description. 
 
Storm water runoff from the proposed project should be retained on-site (not allowed to reach street 
drainage systems) and recharged via a drainage system designed to conform to all applicable Town 
requirements.  Submission materials (Town Board change of zone resolution) to the Commission 
did indicate that develop of the site would incorporate best management practices to mitigate non-
point source pollution from storm-water runoff, including natural retention areas (i.e. bio-swales and 
rain-gardens), permeable surfaces and manufactured treatment devices (catch basins with  filtration 
systems) in the site plan design. 
 
There is no indication in the referred material to the Suffolk County Planning Commission that the 
petitioner has considered energy efficiency in the layout and design of the proposed development.  
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The petitioner should be directed the Suffolk County Planning Commission Guidebook for guidelines 
on the incorporating energy efficiency into this project. 
 
Regarding equity and housing diversity, it is the understanding of Commission staff that the 
proposed facility can be considered a project that could meet some community need based on Town 
of Islip demographics.  Especially if patients are accepted via the Medicaid/Medicare system and no 
private insurance is required.  State licensing of the facility is based on a community need and is 
limited to a geographic area.  The applicant should be directed to consult the Suffolk County 
Planning Commission guidelines on affordable housing and reach out to the Suffolk County 
Department of Social Services Housing for any opportunities that may enhance the proposal. 
 
The location of the proposed assisted living facility is situated along a Suffolk County Transit route 
however there is no proposed bus shelter or bus turnoff on the proposed conceptual plan.  The 
applicant should be required to hold discussions with Suffolk County Department of Public Works 
Transportation Division to investigate the need for transit service adjustments.   
 
Regarding ‘public safety, based on the referral material the applicant did submit a traffic study and 
after reviewing it the Town’s traffic consultant recommended prohibiting left turns into the site from 
Broadway Avenue, and determined that the amount of traffic generated by the proposed use was 
low enough that permitting left turns out onto Broadway Avenue is deemed acceptable.  The Town 
Board resolution approving the change of zone of the subject property was granted subject to (Deed 
Covenant & Restriction #3) the applicant agreeing that one year after the issue of a Certificate of 
Occupancy, or if a fatality from an accident involving an exiting vehicle making a left turn movement 
out of the property onto Broadway Avenue occurs beforehand, the applicant shall submit a study of 
accident data involving exiting vehicles making a left turn movement out of the property onto 
Broadway Avenue compiled by the Suffolk County Police Department. After review of this study the 
Board may opt to prohibit left turn movements onto Broadway Avenue during peak traffic periods or 
altogether if supported by the findings and recommendations. There is no indication in the referred 
material to the Suffolk County Planning Commission that the petitioner has considered other public 
safety elements in the layout and design of the proposed development.  The petitioner should be 
directed the Suffolk County Planning Commission Guidebook for guidelines on the incorporating 
public safety elements into this project. 

 
STAFF RECOMMENDATION  

 
Approval with the following comments to be offered to the Board of Zoning Appeals for its 
consideration and use: 
 

1. The Town of Islip Zoning Board of Appeals could consider imposing additional ‘conditions 
and restrictions’ as are directly related to the ‘site plan modifications’ granting relief of the 
property for diminished landscape buffering.  Such conditions should be consistent with the 
spirit and intent of the zoning ordinance or local law, and should be imposed for the purpose 
of minimizing any adverse impact certain variances may have on the neighboring properties 
or community assets (Sans-Soucci County Nature Preserve).  Especially since sufficient 
information has not been submitted to demonstrate compliance with applicable area 
variance criteria particularly as it relates to ‘whether a detriment to nearby properties will be 
created by the granting of a particular area variance’.  Suffolk County Parks Department 
statements have indicated that potential impacts from the proposed project to adjacent 
parklands could include lighting, odors, and noise, among other concerns.  

 
2. A fence, in accordance with zoning regulations as to height and type, should be erected 

by the developer along the common boundary of the development with the County Park 
property. 
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3. The applicant should communicate with the Suffolk County DPW Transit Division and 
discuss possible accommodations for bus riders from the subject development.  

 
4. The applicant shall be encouraged to review the Suffolk County Planning Commission 

publication on Managing Stormwater-Natural Vegetation and Green Methodologies and 
incorporate into the proposal, where practical, design elements contained therein.  

 
5. The applicant should be encouraged to review the Suffolk County Planning Commission 

Guidebook particularly with respect to energy efficiency and shall incorporate where 
practical, applicable elements contained therein.  

 
6. The applicant should review the Planning Commission guidelines particularly related to 

public safety and incorporate into the proposal, where practical, design elements 
contained therein.  

 
7. The applicant should review the Planning Commission guidelines particularly related to 

universal design and incorporate into the proposal, where practical, design elements 
contained therein.  

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  

Suffolk County Planning Commission  April 6, 2016 8 

 

 
 
 

Location Map         File # IS-16-02 
 



  

Suffolk County Planning Commission  April 6, 2016 9 

 
 
Tax Map         File # IS-16-02 
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WHEREAS, an application was received by the Department of Planning and Development to
request permission to alter a land use or to authorize construction within the Town; and     

WHEREAS, a meeting was held by the Town of Islip Planning Board on Thursday, January 07, 2016
to deliberate the merits of the application; and     

WHEREAS, the details of the application are as follows:     

 Shelter Development, LLC. - CZ2015-017 - Southeast corner of Broadway Avenue and Sunrise
Highway (S.R. 27) South service Road, Sayville (445 Broadway Ave.) - Applicant seeks a change of
zone from Residence AA District to General Service C District in order to construct an assisted living
facility.  Site plan modifications are also required as part of this application.; and     

WHEREAS, the Planning Board reviewed the environmental impacts associated with the request
and has fully complied with the New York State Environmental Quality Reivew Act;     

NOW THEREFORE, on the motion by Anthony Musumeci, seconded by Kevin Brown     

BE IT RESOLVED that the Planning Board Recommended Grant to the Town Board AM/KB with
MK/JD opposing a change of zone from Residence AA District to General Service C District in order
to construct an assisted living facility along with site plan modifications.  5-2     



WHEREAS, an application was received by the Department of Planning and Development to
request permission to alter a land use or to authorize construction within the Town; and     

WHEREAS, a meeting was held by the Town of Islip Planning Board on Thursday, January 07, 2016
to deliberate the merits of the application; and     

WHEREAS, the details of the application are as follows:     

 1248 Montauk Highway, LLC. - CZ2015-025 - Southwest corner of Montauk Highway (SR 27A)
and Snedecor Avenue (1248 Montauk Highway), West Islip - Applicant seeks a change of zone from
Residence A District to General Service T District in order to use the building for a professional
office with one residential unit on the second floor.  Site Plan modifications are also required as part
of this application.  ; and     

WHEREAS, the Planning Board reviewed the environmental impacts associated with the request
and has fully complied with the New York State Environmental Quality Reivew Act;     

NOW THEREFORE, on the motion by Kevin Brown, seconded by Donald Fiore     

BE IT RESOLVED that the Planning Board Recommended Grant to the Town Board a change of
zone from Residence A District to General Service T District in order t use the building for a
professional office with one residential unit on the second floor 7-0     



WHEREAS, an application was received by the Department of Planning and Development to
request permission to alter a land use or to authorize construction within the Town; and     

WHEREAS, a meeting was held by the Town of Islip Planning Board on Thursday, January 07, 2016
to deliberate the merits of the application; and     

WHEREAS, the details of the application are as follows:     

Main Street Bar & Eatery - PB2015-046 - Northwest corner of west main street (S.R. 27A), (# 2-6
4th Avenue), Bay Shore - Applicant requests a Planning Board special permit for a restaurant in the
Downtown Development District pursuant to TC4884.; and     

WHEREAS, the Planning Board reviewed the environmental impacts associated with the request
and has fully complied with the New York State Environmental Quality Reivew Act;     

NOW THEREFORE, on the motion by , seconded by      

BE IT RESOLVED that the Planning Board      



WHEREAS, an application was received by the Department of Planning and Development to
request permission to alter a land use or to authorize construction within the Town; and     

WHEREAS, a meeting was held by the Town of Islip Planning Board on Thursday, January 07, 2016
to deliberate the merits of the application; and     

WHEREAS, the details of the application are as follows:     

 Harnam Enterprise - CZ2015-034 - Northeast corner of Washington & Suffolk Avenue, Brentwood
(785-793 Suffolk Avenue) - Applicant seeks a modification of Deed Covenants and Restrictions
associated with TC5115 in order to allow for an internally illuminated ground sign.; and     

WHEREAS, the Planning Board reviewed the environmental impacts associated with the request
and has fully complied with the New York State Environmental Quality Reivew Act;     

NOW THEREFORE, on the motion by Michael Kennedy, seconded by Joseph DeVincent     

BE IT RESOLVED that the Planning Board Recommended Grant to the Town Board a modification
of Deed Covenants and Restrictions associated with TC 5115 in order to allow for an internally
illuminated ground sign 7-0     



WHEREAS, an application was received by the Department of Planning and Development to
request permission to alter a land use or to authorize construction within the Town; and     

WHEREAS, a meeting was held by the Town of Islip Planning Board on Thursday, January 07, 2016
to deliberate the merits of the application; and     

WHEREAS, the details of the application are as follows:     

 SPJLLC - CZ2015-036 - Southeast corner of Higbie Lane and Union Blvd (C.R. 50) West Islip (300
& 306 Union Boulevard). - Applicant seeks a change of zone from Business One District to Business
Three District.  Applicant also seeks a Town Board special permit for a gasoline station pursuant to
Town Code section 68-302 (C).  Applicant also seeks two Planning Board special permits for a
convenience store and minor restaurant pursuant to Town Code section 68-302.1 (D) and (A).  Site
plan modifications are also required as part of this application.  ; and     

WHEREAS, the Planning Board reviewed the environmental impacts associated with the request
and has fully complied with the New York State Environmental Quality Reivew Act;     

NOW THEREFORE, on the motion by , seconded by      

BE IT RESOLVED that the Planning Board      



WHEREAS, an application was received by the Department of Planning and Development to
request permission to alter a land use or to authorize construction within the Town; and     

WHEREAS, a meeting was held by the Town of Islip Planning Board on Thursday, January 07, 2016
to deliberate the merits of the application; and     

WHEREAS, the details of the application are as follows:     

 Clinton Bay LLC - CZ2015-037 - West side of South Clinton Avenue, 85' south of South Bay
Avenue, Bay Shore. - Applicant seeks a change of zone from Business One District to General
Service T District in order to construct a mixed use building.  Site plan modifications may be required
as part of this application.  ; and     

WHEREAS, the Planning Board reviewed the environmental impacts associated with the request
and has fully complied with the New York State Environmental Quality Reivew Act;     

NOW THEREFORE, on the motion by , seconded by      

BE IT RESOLVED that the Planning Board      



WHEREAS, an application was received by the Department of Planning and Development to
request permission to alter a land use or to authorize construction within the Town; and     

WHEREAS, a meeting was held by the Town of Islip Planning Board on Thursday, January 07, 2016
to deliberate the merits of the application; and     

WHEREAS, the details of the application are as follows:     

Pineaire Estates, Bayshore - MS2006-003 - Central Boulevard, between Pineaire Drive and
Forrest Place, Bay Shore - Applicant seeks a bond release in connection with a 14 lot subdivision
and dedication of the road and recharge basin.; and     

WHEREAS, the Planning Board reviewed the environmental impacts associated with the request
and has fully complied with the New York State Environmental Quality Reivew Act;     

NOW THEREFORE, on the motion by Michael Kennedy, seconded by Joseph DeVincent     

BE IT RESOLVED that the Planning Board granted release of Surety Bond #530631S in the amount
of $170,132.00  and Cash Bond of $34,026.00.  Additionally, the Board recommended to the Town
Board to accept the dedication of the road and recharge basin.     



WHEREAS, an application was received by the Department of Planning and Development to
request permission to alter a land use or to authorize construction within the Town; and     

WHEREAS, a meeting was held by the Town of Islip Planning Board on Thursday, January 07, 2016
to deliberate the merits of the application; and     

WHEREAS, the details of the application are as follows:     

 700 Suffolk Ave LLC  - PB2015-045 - South side of Suffolk Avenue (C.R. 100), (#700),
approximately 200 feet west of 4th Street, Brentwood - Applicant requests a Planning Board special
permit for a single-user freestanding retail use in excess of 10,000 square feet of gross floor area in
the Business 1 district pursuant to 68-257.1 J.  A parking and landscaping relaxation are requested
as part of this application.; and     

WHEREAS, the Planning Board reviewed the environmental impacts associated with the request
and has fully complied with the New York State Environmental Quality Reivew Act;     

NOW THEREFORE, on the motion by Michael Kennedy, seconded by Joseph Devincent     

BE IT RESOLVED that the Planning Board Motion by Michael Kenney, seconded by Joseph
DeVincent     
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